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OLD TEMPLE BAR from a drawing by H. K. Rooke. 
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Current Topics. 
The Law Journal Centenary. 


WE wRiITeE IN another column of the Legal Press, a subject 
suggested by the Centenary which The Law Journal and The Law 
Journal Reports have been celebrating, but we should like to note 
also the very distinguished gathering which assembled on 
Tuesday at the banquet over which Mr. HERBERT BENTWICH, the 
editor of The Law Journal presided, and at which the editor, 
Mr. Ausrey J. Spencer, and the, publishers of The Law Journal 
Reports were present. A gathering which included the Lord 
Chancellor, Lord Suaw, Sir Henry Duke, Mr. Justice Eve, 
Mr.*Justice McCarpie, Sir Hersert STEPHEN, Sir T. WILLES 
Cuitry, Judge Parry, and the Solicitor-General, sufficiently 
testified to the interest taken in our useful and ably-conducted 
contemporary now in the 100th year of its fortunes, and the 
Centenary number which was published last week contains in a 
series of articles a graphic account both of the history of The 
Law Journal and Law Journal Reports, and of the changes which 
have taken place in the law and the profession during the last 
100 years. The Lord Chancellor, it will be noticed, hinted some dis- 
approval of changesin Real Property Law, but we assume that this 
does not mean any delay in the very necessary work of re-casting 
the Law of Property Act and consolidating its various parts 
with their cognate Acts for practical use in two years’ time. 


Appeals to the Privy Council. 

ALTHOUGH No report has yet appeared, we understand that the 
case of The Amalgamated Society of Engineers v. The Adelaide 
S.S. Company Lid., 1920, 28 C.L.R.—on which we have printed, 
ante, pp. 134, 153, the greater part of a very interesting paper 
by Mr. ArrHUR RosInson, Attorney-General for Victoria—came 
before the Judicial Committee on Friday, the 8th inst., on an 
application for leave to appeal, and that leave was refused. Until 
the reasons for this refusal are formally stated, we are unable to 
make any comment; but the importance of the case, and the fact 
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that the decision reversed the law as previously laid down on an 
important question of State rights—a reversal due, it would seem, 
to a change in the personnel of the High Court of Australia—would 
have seemed to indicate that it was a proper case for appeal. 
This is supported by the statements with respect to the case in an 
article in the new Journal of Comparative Legislation (November), 
by Sir Jostan H. Symon on“ Australia and the Privy Council.” 
To the subject of the paper we hope to recur, but Sir Josian 
refers (p. 139) to the case as one “ of great constitutional 
importance and gravely affecting the control by a State of its own 
instrumentalities and incidentally of its own supplies,” and 
subsequently (p. 149), after referring to The Railway Employés’ 
Case, 1906, 4 C.L.R. 488, he says: “ Then, with a changed 
judicial personnel, the question again arose in 1920 in ‘ The 
Engineers’ Case,’ when the decision of 1906 was reversed.” The 
reasons for refusing leave to appeal will be awaited with interest, 
for primd facie it would seem that the case was one in which 
leave might well have been granted. 


The Retrospective Effect of the new Gaming Act. 


WE cannot do more at present than shortly note the decision 
of the Court of Appeal (The Times, 13th inst.) in Beadling v. Goll 
and two other cases, that the Gaming Act,1922, is not retrospective. 
The cases were commenced before the Act was passed for the 
recovery of moneys paid by cheque for betting losses ; the Act 
was passed on 20th July and came into operation at once. Then, 
when Mr. Justice GREER had to give judgment at the Leeds 
Assizes, he held that under the provision of the Act, that no action 
for the recovery of money under s. 2 of the Gaming Act, 1835, 
should be entertained in any Court, the plaintiffs could 
not recover and hence he dismissed the actions, though without 
costs. It was, we believe, pointed out at the time that to 
construe the Act as retrospective, so as to bar the continuance 
of pending actions, was opposed to Smithies v. National Associa- 
tion of Operative Plasterers, 1909, 1 K.B. 310, on the similar 
provision in the Trade Disputes Act, 1906, and so the Court of 
Appeal has now held and has allowed the appeals; but this 
does not, of course, cover the further point, going to the root 
of the Act, on which Mr. Justice McCarpie decided Bowling v. 
Camp, see ante, p. 75. 


The Tragedy of Ilford. 

HARDLY ANY MURDER trial of recent years has excited so 
painful and intense a public interest as that of Rex v. Bywaters 
and Mrs. Thompson, which has just concluded with the last 
solemn sentence of the law at the Old Bailey. It was not merely 
the spectacle of a woman on trial for the murder of her husband 
that excited public sentiment so powerfully ; there have been 
other such trials in the course of the present century. Nor yet 
was it merely the youth of the female defendant and her lover, a 
young woman of twenty-eight and a boy only twenty, which 
contributed to this sentiment. It was rather the intense spirit of 
human passion that was expressed in the tragic letters of the 
guilty lovers; the remarkable frankness with which the woman 
confided to the man in writing her successive but abortive plans 
to poison her husband ; and the primitive savagery of the way in 
which the murder was finally achieved, by the knife of the assassin, 
almost as if we were in Corsica or the Naples of a century ago. 
Nothing, however, can excuse the callous curiosity which led men 
and women in equal numbers to gratify their love of sight- 
seeing by spending their days in the public gallery of the court and 
standing for hours in waiting queues outside the Old Bailey. Such 
morbid callousness is not to be distinguished from the love of 
bloodshed which leads crowds to attend bull-fights in Spain. 
There is only one way to put a stop to such scenes, and that is for 
all people of decent station to combine in treating presence at 
them as bad form. The judges should show the rest of the world 
an example by rigorously refusing to invite their friends upon the 
bench in any murder trial—or, indeed, in any other trial. Most 
judges already adopt this plan, but al! ought to do it as a matter of 


course. 





Attempts and Intents to Commit Murder. 


ONE POINT in connection with the Ilford crime on which 
legal practitioners experienced in the procedure of criminal 
courts are understood to feel a difficulty is the question whether 
or not there is in law any evidence that Mrs. THompson did 
actually commit what our law calls murder. No doubt, this 
problem will be fully and carefully considered in due course 
in the Court of Criminal Appeal, so that at present, we will 
avoid the indication of any opinion uponit. But it is elementary 
law that our jurisprudence is concerned only with “ attempts” 
and not with mere “ intents” to commit offences ; this is fully 
and lucidly discussed in SrerHEn’s History of the Criminal Law, 
Vol. Il, Chap. 22, p. 225 et seg. The mere desire to commit 
an offence is not in itself criminal ; the accused must take some 
steps to carry out that “ intent,” in other words, there must 
be an overt “ act.” This is right and just, for many persons 
plan crimes in moments of bitterness, but recoil in horror when 
the opportunity to commit them comes; they have over- 
estimated their own callousness and wickedness. A loow 
poenitentiae, indeed, should, whenever possible, be afforded to 
wrongdoers. Persons may not merely dream of crimes, but 
possess a settled, persevering intention to commit them, yet 
repent when at last the hour of achievement arrives. To punish 
such persons would be hard. Where the attempt takes the 
form of inciting another to commit a crime, the same principle 
ought in justice to apply: A person should not be penalised 
for an incitement which has not been carried into action or 
even for a series of such abortive incitements; at least, be 
or she should be punished only for the incitement, and not for 
an offence of the same kind, subsequently committed by the 
instrument and not instigated by them. Of course, all this 
is a question of degree ; it is not easy to say when an incitement 
has spent its effect, except when the instigator repents and inter- 
feres to stay the instrument from acting on it. Another 
difficult problem arising out of the case is the definition of the 
exact distinction between an “ accessory before the fact,’ 
and a “ principal of the second degree” who is present on the 
scene of the crime and assists in it, actually or passively, a 
a doer or as a decoy. All these matters, no doubt, will receive 
elucidation and further definition in the Court of Criminal 
Appeal. And, of course, if any doubt is felt as to the technical 
complicity of the female prisoner in the actual offence, het 
youth and sex will win for her the most merciful consideration 
possible, alike from the Court, and in the further resort from 
the legal advisers of the Crown in such cases. 


The Crown’s Special Right of Reply. 

A.ruoucH Nor directly connected with the case of Rez ¥. 
Bywaters and Thompson, a question suggested by one incident in 
the proceedings is, it seems, to be raised in the House of Commons, 
namely the retention by the Law Officers of the Crown of theit 
special privilege to reply in a criminal prosecution. The rules 
on the point vary strangely in England, Scotland, and Ireland. 
In England, if the defence call witnesses, the prosecution bas 
what is popularly called “ the last word,” é.e., counsel for the 
prisoner addresses his final speech to the jury and is then followed 
by counsel for the Crown. If the defence calls no witnesses, 
other than the prisoner himself, or witnesses as to charactel 
only, then the positions are reversed ; the prosecution sum Up 
and defendant’s counsel follows them. Stricti juris, to obtail 
the privilege of the last word, the defence must put in “™ 
evidence,’ not merely call no witnesses; e.g., if the defence 
get in a document by way of cross-examination of a witne® 
for the prosecution, this technically amounts to “ offering evident 
for the defence,” and deprives prisoner’s counsel of the las 
word—but now-a-days it is not considered “ good form 
for the prosecuting counsel to exact his strict rights in sucb 4 
case, and it is practically never done. But one well-know 
anomaly exists and is sometimes enforced, as it was in the 
trial. When the Attorney-General or Solicitor-General appe™ 


































































in person for the Crown, he has a right of reply at the 











the ca 


genera 
right 0 


justice 


is not | 





hand, | 
whethe 
lord A 
and mc 
seems ¢ 
to the | 
the ber 
the dou 
under v 


The R. 


Tue ( 
has jus' 
decision 
an office 
entitled 
cealmen 
will be 
misinte1 
Warrant 
to whic 
gratuity 
was an | 
basis; 2 
had retu 
pleced o 
to pay u 
broken ¢ 
of a ten 
form th: 
that he | 
basis giv 
out, and 
officer fo 
tion. M 
under an 
—a View 
with the 
“mistake 
The Cour 
of fact, t 

ers is 
of the off 
ment by 
interpret: 
payment, 
and not 
would ap 
judgment 


The Scu 

Ix two 
with a m 
form. If 
if she me 
that in ar 
ship she 
scuttle he 
tan the 
state wh 
(2) his d 


























































Dec. 16, 1922 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





_[Vol. 67] 161 














— 
the case even if the defence has offered no evidence. This is 
generally regarded as a hopelessly inequitable anomaly; the 
right of the accused ought to depend on a general rule of impartial 
justice, and not on the mere accident whether or not he is 

cuted by a privileged person. In England this anomaly 
isnot important, since it is seldom used. But in Ireland, every 
(rown-Advocate possesses this special privilege, and there 
was one under the ancien régime for every county, so that in 
every public, as distinct from private prosecution, the Crown 
had this inequitable advantage. In Scotland, on the other 
hand, the defence always has had the last word to the jury, 
whether or not he calls any witnesses, and whether or not the 
lord Advocate appears to prosecute. America, the Continent, 
and most of the Dominions, have adopted the Scots rule—which 
seems a matter of elementary justice. The prisoner is entitled 
to the benefit of the doubt ; his counsel ought therefore to have 
the benefit of the last word in order to make the “‘ benefit of 
the doubt ” effective. The present rule is a relic of the system 
under which prisoners could not be represented by counsel. 


The Repayment of Overpaid Gratuities. 


Tue Court or Appeal, in Holt & Co.v. Malcolm (Times,14th inst.), 
has just affirmed—although on slightly different grounds—the 
decision of Lusu, J., that a firm of Army bankers, who have paid 
an officer a sum in excess of his proper service gratuity, are not 
entitled to recover the excess in the absence of any fraud or con- 
cealment or other mala fides on the part of the recipient. It 
will be recollected that the overpayment was made owing to a 
misinterpretation of the King’s Regulations, the Royal Pay 
Warrant, and the Army Orders governing the quantum of gratuity 
to which a demobilized officer is entitled. The defendant’s 
gratuity was calculated by the bank on the assumption that he 
was an ordinary temporary officer entitled to payment on that 
basis ; as a matter of fact he was an ex-regular naval officer, who 
had returned to the service shortly before the war, and had been 
pleced on an Emergency List, awaiting posting, and not entitled 
to pay until posted. He was not in fact posted until the war had 
broken out, so that the distinction between his position and that 
of a temporary officer became highly technical—one rather of 
form than of substance. The Treasury, however, contended 
that he was only entitled to payment of gratuity on the lower 
basis given to ex-officers on the emergency list when war broke 
out, and Hott & Co. were under the necessity of applying to the 
officer for repayment of the excess due to their erroneous calcula- 
tion. Mr. Justice Lusu had held that the payment had been made 
under a mistake of law, not of fact, so that the sum is irrecoverable 
—4 view difficult to reconcile, as we pointed out at the time, 
with the decided cases which defined the distinction between 
“mistake of fact”’ and “mistake of law” for this special purpose. 
The Court of Appeal has taken the simpler view, that, as a matter 
of fact, the ascertainment of the officer’s legal right under the 
Orders is an exceedingly difficult one, and that the original closing 
of the officer’s account must be treated as in substance a settle- 
ment by agreement of all disputes that might arise as to the 
Interpretation of the Orders, and his rights under them. The 
payment, then, was made in settlement of a complex situation 
and not under mistake, either of fact or of law. At least, this 
would appear to be the correct reading of the somewhat varied 
judgments delivered in the Court of Appeal. 


The Scuttling of Steamers and Causa proxima. 


In two recent cases the doctrine of causa proximain connection 
with a marine insurance total loss claim has arisen in a novel 
form. If a ship is hopelessly antiquated and seaworthy, and 
if she meets with a mishap which renders it extremely likely 
that in any further continuance of the voyage with a patched-up 
thip she will go to the bottom, and if the master decides to 
scuttle her so as to end once for all the possibility of such danger, 
tan the wreck of the vessel be ascribed to (1) her unseaworthy 
state which induced the master to take drastic action, or to 
@) his default in taking such action. If the former is the causa 





proxima, and the latter only a link in the inevitable chain of 
events arising thereout, then the total loss is due to an insured 
peril and falls on the underwriters. But if the act of the master 
is the true causa proxima then, of course, the underwriters are 
not liable. The point arose both in Isaias v. Marine Insurance 
Company, Lid., Times, 28th ult., and in La Compania Martiartu 
v. Royal Exchange Assurance Corporation, Times, 25th ult., 
the former case before Mr. Justice BAILHACHE and the latter 
on appeal from that judge in the Court of Appeal. In both 
cases the steamers were Greek, and in both cases the under- 
writers were absolved from liability on the ground that the 
master had acted with the intention of sinking the vessel. 
The fact that the vessels were very unseaworthy does not justify 
the master taking the law into his own hands. Such vessels, 
in @ proper case, should be condemned by an impartial tribunal, 
not the master. 








The Legal Press. 


WE have already in person congratulated the Editor of the Law 
Journal on the attainment of the Centenary of his useful and 
interesting publication, and we have pleasure in repeating the 
congratulation in these pages. It would be superfluous to add 
to the praises which were bestowed on him and his staff at the 
notable commemoration gathering on Tuesday evening—and 
on the Law Journal Reports, which, for this occasion, were 
re-united to the Law Journal; but our attention has naturally 
been drawn to the subject of legal journalism in which in this 
country the Law Times with its seventy-nine years, and the 
Solicitors’ Journal with its sixty-five years, are not greatly behind 
the Law Journal as regards age, and, while disclaiming any 
attempt to write an a@pologia for our journalistic life, it may be 
interesting to notice the varieties and the uses of the legal press. 

For indeed there is variety—more perhaps than those who are 
not familiar with legal publications realize. ‘‘ From grave to gay, 
from lively to severe’? may not inappropriately cover the 
activities of those who cater for the intellectual and business 
needs of lawyers. Putting aside mere tit-bits of fun, which 
seem to be a feature specially of American papers—not 
infrequently, indeed, founded on negro oddities—there are the 
humorous passages which arise out of judicial proceedings, as 
when Chief Justice TAFT on reading the certificate of a candidate 
for admission to the Bar, pointed out that it proved too much ; 
it testified to good moral character, and the rules required only 
“ fair moral character’ (95 Cent. Law Journ., p. 188); but, 
as is well known, there is plenty of opportunity of recording 
judicial humour both here and over the water. The Irish Reports 
contain frequent instances, and we have happily our own judicial, 
and much appreciated humorist here. It .is, indeed, one 
of the advantages of the legal press that it deals with subjects 
frequently suggestive of humour; and in this it seems to have 
an advantage over the medical press. For the solid value of its 
contents the Lancet would be hard to match, but though plenty 
of doctors are humorous, the actual practice of their profession 
is obviously not capable of humorous treatment. Bacon may 
or may not have been right in deprecating the witty judge ; 
but, in fact, humour on the Bench is often a saving grace amid the 
tedium of trials, and wit in an advocate may be as useful as 
tact in making things go smoothly ; but the jesting doctor would 
be hard to tolerate. 

Mere humour, however, must, in any case, play an unimportant 
part in a legal paper ; more practical is the attempt to make the 
law interesting. The chief example of this was’ an American 
magazine, Case and Comment, which used to be published before 
the war; but we are afraid it stopped and we have not 
heard whether it has re-appeared. Its speciality was the embodying 
of a point of law in a story, and quite interesting stories they 
were. No doubt the same thing has been done in this country, 
and Judge Parry is not guiltless of that style of writing. We 
remember reading somewhere a story of his founded on a point in 
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Such treatment of the law may be quite useful, 
following in humble imitation the principle that ‘‘ truth embodied 
in a tale may enter in at lowly doors,” in this case we presume 


the Larceny Act. 


the Bar student or the articled clerk. The mode of teaching 
by leading cases is a development of the same idea on a higher 
plane. 

But without attempting to make the dry bones of the law live 
by story-telling, the legal journalist has abundant matter at 
hand to give interest to his pages. He finds it in the history 
of the law, and the lives of lawyers, and the multifarious matters 
of human interest which arise in the course of the administration 
of justice—a system designed to make the wheels of society 
revolve easily and to give the individual room for his own activities 
without interfering with the activities of others. This is a side 
of legal journalism which appeals to all publications except the 
gravest, sometimes even to them. It is conspicuous in 
journals in this country, including The Law Magazine and 
Review, and in The Juridical Review in Scotland, and in The 
Canada Law Journal, and in America, and we hope is not 
absent from our pages; but in this respect the first place 

so far as our observation goes—is taken by the Massachusetts 
Law Quarterly, which, in addition to its useful record of current 
matters of legislature, procedure and practice, is a veritable 
storehouse of legal history, largely in connection with the person- 
ality of judgesin the United States and here. And our references 
to the Central Law Journal are so frequent in these pages that 
we need only mention it by way of formal recognition. 

And then we come to our more learned contemporaries, 
of whom we desire to speak with fitting respect ; in this country 
the Law Quarterly Review, which is equally able in its treatment 
of the antiquities of the law, of the subtle problems which arise 
in its development, and of current judicial decisions. We see 
that it has an able imitator in the recently founded Cambridge 
Law Journal. In the United States there are, we believe, 
a host of Reviews of this kind, just as there are a host of Law 
Schools. No doubt we are right in saying that the Harvard 
Law Review and the Yale Law Journal head the list, but others, 
such as the Minnesota Law Review, are strong rivals. All these 
devote to the study, exposition and development of the law 
a wealth of learning and industry which are beyond praise. 
And there is The Journal of Comparative Legislation and Inter- 
national Law, which takes all law for its province, and rules the 
province successfully. The particular publications we have 
mentioned are by no means exhaustive of legal journalism. 
They happen to be those with which we are most familiar, and 
there are foreign publications of great interest—French, German 
and others—which we do not attempt to include. 

But we may be told, “ yes, this is all very well—wit and 
humour, and interesting history and personalities, and legal 
antiquities, and research into the problems of the law—but 
where do the requirements of the practical lawyer come in, 
and are there no law reforms which the Legal Press can take 
up and advocate?” Certainly, but this is so obvious that 
we have left it for a brief concluding note. Current decisions, 
both by way of report and comment, current legislation and 
new statutes, rules of practice, the meetings of legal societies 
and other matters of professional interest form of course the 
weekly output of the Journal which is celebrating its centenary, 
and its contemporaries already mentioned—and the Justice 
of the Peace—which aspire to be of use to the ordinary practitioner. 
And law reform, too, but this is a matter which a press, bound 
to be neutral in matters which may excite strong feeling, has 
to approach with caution. Nor in these remarks have we done 
more than skim the matter. To the lawye: specially applies 
the saying Nihil humani alienum a me puto, and the domain 
of interest in the Law is as wide as human activities. 





At the first hearing at Manchester Assizes on 8th December of actions for 
divorce, Mr. Justice Acton disposed of twenty-four cases in just under 
two hours, three of the causes being carried over. Seventeen actions were 
brought by husbands and ten by wives. A wife’s action for restitution 
of conjugal rights occupied half a minute. 





Husband's Liability for Wife's 
Frauds. 


A point of great importance arose before Mr. Justice BAILnacne 
in Edwards and Another v. Porter and Wife, Times, 12th instant: 
the case opens up possibilities of vast liabilities for a husband 
whose wife is guilty of fraudulent representations to third parties 
whereby they suffer losses. It is true that in this particular 
case, for a special reason which we will presently consider, the 
learned judge decided against the liability of the husband ; but 
the case is really one in which the existence of an exception brings 
the rule into greater prominence. Put briefly, the rule seems to 
be that where the wife of A induces B to pay money to her by means 
of a fraudulent representation, B can sue both A and his wife in 
tort for the fraud, which is a case of common law “ deceit.” 
But where A’s wife induces B, by similar false representations, 
to enter into a contract with her, as the result of which he pays 
her money, then B’s remedy is not in tort but in quasi-contract— 
an action for rescission of the contract and damages for the false 
representation. The liability to pay damages in such a case arises 
out of an implied obligation to indemnify B for the damage he 
has suffered by the fraudulent representation; therefore it 
sounds in contract, not in tort, and A is not liable. A husband, 
of course, is liabie for his wife’s torts, but not for her contracts 
except in the special case of agency. 

The point will be seen more clearly if we summarize briefly 
the essential facts of Edwards v. Porter, supra. Here a married 
woman obtained considerable sums of money from the plaintiff 
by falsely representing that she was borrowing them for her 
husband, and that he wanted the money to pay rates and execute 
house repairs. The plaintiff lent the money on this inducement: 
in fact, the husband neither wanted the money for those purposes 
nor knew anything about the transaction. The plaintiff sued the 
husband and wife jointly, on the principle that the wife was 
guilty of a fraud, 7.e., a tort, and that the husband is in law liable 
for such tort. Now there can be no doubt that this liability 
still rests on the husband, notwithstanding the Married Women's 
Property Acts, for torts committed by his wife during the subsist- 
ence of the marriage and in the absence of a judicial separation: 
Seroka v. Kattenberg, 1886, 17 Q.B.D.177. The liability is a very 
inequitable one and often results in real hardship; this appears 
to be generally admitted ; yet no attempt to remove the anomaly 
has been made by any responsible statesman or legal reformer. 
This is the more surprising as, from time to time during the last 
forty years, comparatively minor anomalies arising out of the 
Married Women’s Property Acts, and adverse to married women, 
have been removed one by one by a series of amending Acts. 
Yet in none of these statutes has there been inserted a clause 
ending or mending the present indefensible anomaly which is 
found in a husband’s liability for his wife’s torts. 

The courts, however, have drawn, although not in very cleat 
terms, a distinction between the husband’s liability in cases of 
fraud and in case of other torts. Where fraud has been com- 
mitted by the wife, there usually are two alternative remedies, 
one sounding in contract and one sounding in tort. The plaintiff 
can sue the tort-feasor, either for damages for the common law 
tort known as deceit, or else in quasi-contract to recover the 
money lost. The technical form of quasi-contract varies according 
as the damages alleged are liquidated or unliquidated. If they 
are the former, i.e., if a sum of money has been obtained by the 
conduct of the defendant, then the action lies in “ debt,”’ namely, 
under the eighth of the indebitatus assumpsit common counts, 
i.e.,“ money had and received by the defendant to the use of the 
plaintiff.” But if the fraud has occasioned losses which require 
be assessed by the court, then the action follows a different 
formula: it is an action for damages arising out of an implied 
contract by the defendant to indemnify the plaintiff for injuty 
occasioned by the fraud. The distinction between the two may 
in practice be very important. 

Now the rule of law, as settled by two leading cases, Earle ¥. 
Kingscote, 1900, 2 Ch. 585, and Wright v. Leonard, 11 C.B. NS 
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958, places these cases of quasi-contractual fraud in a somewhat 
diferent position from other frauds. For a purely tortious 
fraud committed by the wife, the husband is liable. But where 
the wife procures the formation of a contract with her by fraud, 
then he is usually not liable. In such a case the court treats 
the liability of the wife to pay damages as a liability which in 
ibstance arises ex contractu, although in form it may be action- 
able ex delicto ; Liverpool Adelphi Loan Association v. Fairhurst, 
1854, 9 Ex. 422. Where the action is in substance ex contractu, 
whatever its form, the husband is not liable—unless, of course, 
he has authorised or ratified, or otherwise incurred special 
liability for, the act of the wife. 

, This seems a fairly simple rule, but in practice it does not help 
the husband so much as might be expected. The mere fact that 
the wife commits the fraud in the course of a contract is not 
mough to absolve the husband. For example, if a wife has a 
private deal with a broker on the Stock Exchange, in the course 
of which she obtains money by a false representation contained 
ina telegram of the price of certain securities, the husband is 
liable for fraud : Earle v. Kingscote, supra. For the money was 
obtained by one definite false representation, incident to a 
contract, it is true, but not initiating the contract. Hence the 
liability is in substance tort, not contract. This greatly limits 
in practice the protection which the qualification of the normal 
rule of liability makes in favour of the husband. 

In Edwards v. Porter, supra, the judge had to consider whether 
the facts brought the case within Earle v. Kingscote, supra, or 
Wright v. Leonard, supra. It is not an easy question. He held, 
however, that the fraudulent representations of the wife had 
induced the lender to enter into a contract of loan with her, and 
had thereby initiated a contract in pursuance of which the moneys 
were from time to time advanced. The liability was therefore 
in substance ex contractu, and so the husband was not liable. 
The wife’s own liability sounded in contract for breach of 
warranty of authority to contract on behalf of her husband, 
which is a well-known form of implied contract of indemnity. 
But the narrowness of the boundary line is powerfully illustrated 
by this case, and gives new force to the desirability, on grounds 
of equity and logic, of abolishing the old rule whereby a husband 
istesponsible for his wife’s torts. 
























































The Juvenile Adult. 


Iva recent charge to the Grand Jury at the Central Criminal 
Court, the Recorder of London expressed his surprise at the large 
number of cases before him in which the persons accused were 
young men between nineteen and twenty-three years of age, and 
he pointed out how regrettable this was. 

These observations suggest a question, or rather a series of 
questions, of the greatest interest and importance with regard 
tothe causes of and the possible remedies for, the state of things 
towhich the Recorder referred. As regards causes, the investiga- 
tions of those who have devoted a great deal of time and thought 
to these problems, and in particular the late Dr. Charles Goring 
(who has left behind him a work* which constitutes his best 
memorial), show that the highest percentage of convictions for 
aime, if we arrange the population of a country according to 
ae, is to be found among persons between the ages mentioned by 
the Recorder of London, and it is justifiable to say that this is due 
to the fact that at this state of life human passions are at their 
sttongest, and therefore the results of bad environment, and also 
ot inherited tendencies, and of the absence of discipline in early 
years are likely to manifest themselves in the highest degree of 
intensity at this time. 

With reference to this question of the tendency to wrong doing 

erent ages, it would be quite possible to represent this 
ency by means of a curve, which, starting at say, sixteen years 























*“The English Convict,”’ abridged edition, published 1920. ‘The 
ce of Statistics,” says Goring, ‘‘as applied to criminal man, may be 
bed as a system of methods whereby comparison, based on a strict 

Mthropometrical survey ofthe different sets of individuals, may be effective 

M providing legitimate, simple, and intelligible description of the 

“iminal and of crime, and of the fundamental inter-relationships of 
ity.”” 










of age, would rise very quickly until it reaches its maximum at 
the age of twenty-two, from which point it starts downwards and 
drops steadily with only one break, until it reaches a very low 
point after the age of sixty. 

Coming now to the matters of remedy, it is to be observed 
first, that the question arises whether the limit of sixteen years 
of age with respect to those now classed as ‘‘ young persons,”’ 
ought not to be raised, having regard to the lack of physical and 
mental development which is so often to be observed in boys and 
girls of sixteen, and because, in the opinion of some investigators, 
of the influence of parental contagion, which although varying 
somewhat in intensity in different conditions is, on the whole, 
inconsiderable relatively to the influence of inheritance, and of 
mental defectiveness, which are by far the most significant factors 
which have been discovered so far in the etiology of crime ; and 
secondly, whether the age of twenty-one years as being that 
of full age and responsibility for both sexes in the eye of the law, 
ought not to be raised to twenty-five, for a reason similar to that 
above mentioned. The latter age has been preferred in some 
foreign countries, by the legislator; and there is no reason to 
think that the result has been otherwise than satisfactory. 

The subject now under consideration affords the most emphatic 
condemnation of what is known as the short sentence, for, according 
to the testimony of the many who have been concerned in the 
administration of the Criminal Law, the imposition of short 
sentences really amounted to playing an active part in the 
production or manufacture of the criminal. The prisoner in the 
course of time became utterly indifferent to the infliction of a 
term of imprisonment, and experience made him so familiar with 
the practice of the courts, before which he was brought, that he 
knew to a nicety what would be the consequences of his own acts. 
The law became a laughing-stock and much avoidable expense 
was incurred. 

Sir Alfred Wills has expressed the opinion that ‘‘ a sentence like 
twelve months’ imprisonment would,in quite a good many cases, 
mean the reclamation of the offender.”’ 

A praiseworthy effort to grapple with the problem of the Juvenile 
Adult was made by the British Parliament in 1908, in the passing 
of the Prevention of Crimes Act, the first section of which empowers 
the judge in a case of a young person between sixteen and twenty- 
one, who is liable upon indictment to be sent to penal servitude, 
to direct that the offender shall be detained in a Borstal Institute 
for some period between one year and three years. 

The second section of the Act authorises justices at Petty 
Sessions before whom any youth has been convicted of disorderly 
conduct, or of attempting to escape from a reformatory, to send 
him to a Borstal Institution for a period between one and three 
years. , 

Further progress is marked by the provisions of s. 10 of the 
Criminal Justice Administration Act, 1914, by which it is enacted 
that young persons between sixteen and twenty-one, who have 
been previously convicted, may be remanded by police courts 
to the next Quarter Sessions for the county or borough, and the 
latter may, after consideration of a report of each case, send the 
offender to a Borstal Institution. 

The provisions of the Act of 1908 have enabled the Prison 
Commissioners to arrange and carry out a series of administrative 
reforms of the most valuable character. These are, perhaps, 
best described in the words of Sir E. Ruggles-Brise, Chairman of 
the Board. He says: ‘‘ Twenty years ago, not only were all 
offenders under twenty-one years of age mingled with the general 
herd to be found inour prisons, but many young persons under the 
ageofsixteen. Soquicklyandso easily doreforms based on reason 
and justice and humanity (although at the time encountering 
resistance and opposition that comes with prejudice and custom), 
commend themselves to publicapproval. It will be seen therefore 
that the Borstal net is now wide spread, and embraces the whole 
of the prison population, male and female, between the ages of 
sixteen and twenty-one. Now that this differenciation accord- 
ing to age has become a fact, it is regarded almost as a common- 
place, that no person under the age of twenty-one, should be 
treated under rules applicable to adults. Yet this simple 
proposition is of quite recent origin.”’—(‘‘ Prison System,”’ p. 97.) 

It should be added that the successful working of these reforms 
depends to a large extent on the co-operation of men and women 
who are in sympathy with their objects. 

Horace E. MILLER. 





The Times correspondent at New York in a message dated 7th December, 
says: An advertisement is published here in the following terms :—The 
Hearst papers announce as a new regular contributor, Mr. Lloyd George, 
the former Prime Minister of England, who will cable his views of news, 
events and European crises as they arise during 1923. Mr. Lloyd George’s 
first dispatch will be published next Sunday in the New York American, 
It will be a reply to M. Clemenceau’s speeches in America and a criticism 





of the present policy of France. 
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° , ° . us ; 
Benjamin Disraeli as a Solicitor's 
Clerk. 

Disraeli, as a learned correspondent showed last week, was in 
December, 1824, admitted to Lincoln’s Inn as a student, but he 
never was called. This episode in his career is so little known 
that no mention of it ‘appears in the fourth chapter of the 
standard biography of Disraeli, that of the late Mr. Moneypenny, 
who attempted the task which Lord Rowton, Disraeli’s secretary, 
had abandoned because of its complexity. The chapter to which 
we refer is styled ‘‘ Law and Travel, 1821-24,’’ and gives a very 
full,as wellas a most entertaining account of the great conservative 
statesman, adventurer in a different branch of the legal profession, 
as the articled pupil of a firm of solicitors, Messrs. Swain, Stevens, 
Maples, Pearse & Hunt, of Frederick’s Place, Old Jewry. Disraeli 
spent in the office of this firm three years of his life, namely his 
seventeenth, eighteenth and nineteenth years. When he made 
up his mind that a solicitor’s office was not to his taste, he seems 
to have entered his name at Lincoln’s Inn, but no one has put on 
record any reminiscence of having met him at dinners in the hall 
of that great Inn of Court. His connection with it was probably 
very brief and very perfunctory. 

Far more interesting, not to say romantic, is the story of his 
apprenticeship to the old-fashioned firm of family lawyers who 
practised in Frederick's Place. He himself has told that storyin 
language on which we cannot hope toimprove. ‘‘ My father had 
a great friend,’’ he says (Mr. Moneypenny, vol. 1, p. 32), ‘“‘ the head 
of the most eminent solicitors’ firm in the City, except Freshfields, 
of whom they were the honoured rivals. He was very rich 
(the firm of five partners divided, though in unequal portions, 
fifteen thousand per annum), a man of considerable taste, with a 
fine library and collections of art, and one daughter, by no means 
without charm, either in person or in intellect. This gentleman 
wished that I should enter into his profession, and in due course 
his firm; and the parents wished and meant something else, 
also in due course My father was very warm about this 
business ; the only time in his life in which he exerted authority, 
always, however, exerted with affection. I had some scruples, 
for even then I dreamed of Parliament. My father’s refrain 
always was ‘ Philip Carteret Webb,’ who was the most eminent 
solicitor of his boyhood, and who was an M.P.’’ It will be seen 
from this narrative that Disraeliconsented to become asolicitor’s 
articled pupil only because he deemed that such a choice might 
one day lead him into the House of Commons and to great fame. 
It is also interesting to note that, even so long ago as the Age of 
Waterloo, there were solicitorsin Parliament. The Fowlers and the 
Lloyd Georges of our own generation, therefore, have not marked 
a new departure: they have merely continued an old tradition. 

As a matter of fact, in those early days, Disraeli was divided 
between two conflicting ambitions. He had in his nature a 
strong impulse towards the career of the man of action ; he had 
an almost equally strong leaning to a life of literary effort or 
scholarly meditiation. At one moment, he told his dear sister 
in his fascinating letters to her that reveal every passing mood 
of his emotional longings, he longed to be a soldier, an explorer, 
a senator, a statesman. At another he desired to be a great poet 
or historian. Always he desired to be a “ great man ”’ of some 
kind. These opposing ambitions are illustrated by his two 
earliest novels, both written when he was only a little more than 
twenty, “ Vivian Grey ”’ and ‘‘ Contarina Fleming.’’ The hero 
of “ Vivian Grey” is a daring and unscrupulous adventurer, 
a life which at a certain age always appeals to romantic boys. 
The hero of ‘“‘Contarina Fleming ”’ is a wanderer and a student. 
Hamlet-like, Disraeli was torn between the two tendencies, and 
for some years felt a difficulty in pursuing steadily any settled 
career. Like the ass in the scholia of mediwval commentators 
on Aristotle’s Ethies, he was moved equally by the vision of two 
equally attractive bundles of hay ; and like the schoolman’s ass 
he might have perished intellectually, and degenerated into a 
mere dreaming dilletante, like many another man of genius, 
through inability to choose between the two bundles. Perhaps 
it was his good fortune in entering a solicitor’s office which saved 
him from this wreckage and helped to give him his final bent 
towards action and affairs. 

Be that as it may, Disraeli’s career in the Old Jewry is well 
worthy of being remembered. He goes on to say: ‘ It would be 
a mistake to suppose that the two years and more that I was in 
the office of our friend were wasted. I have often thought, 
though I have often regretted the University, that it was much 
the reverse. My business was to be the private secretary of the 
busiest partner of our friend. He dictated to me every day his 
correspondence, which was as extensive as a Minister’s, and when 
the clients arrived, I did not leave his room, but remained not 
only to learn my business but to become acquainted with my 
future clients. They were in general men of great importance 
bank directors, East India directors, merchants, bankers. Often 
extraordinary scenes, when firms in the highest credit came to 
announce and prepare for their impending suspension ; questions, 


too, where great amounts were at stake ; the formation, too, of 
companies, etc., etc. It gave me great facility with my pen and 
no inconsiderable knowledge of human nature.’”’ This short but 
graphic description of the life in a great solicitor’s office is jp 
Disraeli’s most effective literary style. It draws attention to ap 
aspect of the law too often forgotten—the fascinating interest jp 
the affairs of the world which a solicitor with distinguished clients 
almost invariably has an opportunity of possessing. There cap 
be no greater mistake than to suppose that all the Romance of 
Law is concentrated in the Inns of Court. 

But Disraeli, although, by his three years in Frederick’s Place, 
he learned an infinity of wisdom and common sense, very 
precious to one so imaginative, was not destined to remain there, 
‘* Unfortunately,’’ he goes on to add, “ if indeed I ought to use 
the word, the rest of my life was not in harmony with this practice 
and business. I passed my evenings at home alone, and always 
in deep study. This developed at last different feelings and views 
to those which I had, willingly but too quickly, adopted when I was 
little more than seventeen. I became pensive and restless, and 
before I was twenty I was obiiged to terminate the dream of my 
father and his friend. Nothing would satisfy me but travel. My 
father then made a feeble effort for Oxford, but the hour of 
adventure had arrived. I was unmanageable. Let me say one 
word about the lady. She said to me one day, and before I had 
shown any indication of my waywardness : ‘ You have too much 
genius for Frederick’s Place ; it will never do.’ We were good 
friends. She married a Devonshire gentleman, and was the mother 
of two generals, officers of whom we have heard a great deal of 
late [Zulu War, 1879], and whom I have employed as a Minister! 
Suchislife.’’ Andsuch, we may add, was the end, alike of Disraeli’s 
first romance and of his first adventure in search of a career. 

It remains to add that Disraeli gave satisfaction to his father’s 
friend while he served as an articled pupil. He was ‘ most 
assiduous in his attention to business, and showed great ability 
in the transaction of it,’’ said Mr. Maples to James Anthony 
Froude in later years. Indeed, much in Disraeli’s later conduct as 
a Minister, as well as in his unique style of novel writing, shows 
the unmistakable stamp of one who has seen life in the office ofa 
legal firm. The business aspect of the most romantic episodes in 
life is never forgotten by him. When his heroines marry he never 
forgets the settlements. When his adventurers conspire against 
Governments, they remember to put their financial house in order 
and in the hands of a trustworthy trustee before the rash event is 
undertaken. When his heroes fall in love or suffer religious 
conversions, there is always a solicitor trustee in the background 
to see that they do not thereby ruin their worldly estates. And, in 
the conduct of high office Disraeli was always businesslike—a 
somewhat unexpected feature in the character of so wayward and 
eccentric a genius. His correspondence with Queen Victoria was 
conducted with a regularity and a painstaking methodicality 
which suggests that in those three early years of his late teens he 
had duly learned never to forget that the first duty of a successful 
solicitor is to put in writing and duly register every piece of 
business he undertakes for a client. And, when he purchased 
Hughenden Manor with borrowed money on mortgage, he showed 
in the management of his business arrangements the shrewdness 
and experience which is scarcely learned except in the chambers 
of a solicitor. 

But the Law, in either of its branches, could not hope to satisfy 
so aspiring an eagle as was the genius of Disraeli. Vivian Grey, 
who of all his heroes has most of himself, once soliloquized # 
follows: ‘‘ In the plenitude of his ambition he stopped one day 
to enquire in what manner he could obtain his magnificent ends. 
‘The Bar ’—pooh ! law and bad jokes till we are forty, and then 
with the most brilliant success the prospect of gout and a coronet. 
Besides, to succeed as an advocate I must be a great lawyer, and 
to be a great lawyer I must give up my chance of being a great 
man! The Services in war time are fit only for desperados 
(and that truly am I); but in peace are fit only for fools. 
Church is more rational. Let me see; I should certainly like 
to act the Wolsey, but the thousand and one chances are against 
me! and truly for that my destiny should not be on a chance. 
(“Vivian Grey,” Book I, Chapter IX). So Disraeli elected for 

Literature as the only profession consistent with success m4 
political career. Perhaps, in his day, his choice was right. 

Had Disraeli been born a hundred years later, we venture ® 
think that he would have fallen in with the wishes of his fathet 
and his friend, married the lady, and become a solicitor. Sure 
an ample income, after some years not requiring close per 
attention, he could have pursued his litical ambition 
entered the House of Commons. Hughenden Manor he might 
have purchased, but he would scarcely have thought it W 
while to set up as a country gentleman. In 1832 one needed to be 
a country gentleman if one wanted to achieve the Front Ben 
but this is not so any longer. To-day, the city or family solicitor 
of good standing is quite as acceptable a candidate as the county 
squire in any rural constituency of the Home Counties. He hat 
as good a chance of attaining to political leadership. In fact, the 
world has changed the social aspects a very great deal in those 
hundred years, much more than we are apt to suppose. 
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Res Judicatz. 
Estoppel by Conduct. 


(Yorkshire Insurance Company, Ltd. v. Craine, 1922, 
2 A.C. 541; P.C.) 

It not infrequently happens that the correct decision of a point 
of law seems obvious to all interested minds, yet that some 
difficulty is found in discovering the exact principle of jurisprud- 
ence which governs the case, and that different jurists will give 
widely different grounds for their opinion. This is well illustrated 
by a recent judgment of the Judicial Committee on appeal from 
the High Court of Australia, Yorkshire Jnsurance Company 
lid. v. Craine (supra). A man of business had insured the goods 
on his premises against fire under a policy containing the usual 
conditions requiring (1) immediate notice of loss, and (2) delivery 
within a specified time of detailed particulars. Failure to observe 
this condition operated as a forfeiture of the claim to recover. 
The company had the right of “ salvage,’”’ i.e., of entering and 
taking possession of the premises and the goods. The assured 
had a loss and duly gave notice. The company elected to enter 
and sell the goods. Thereupon the assured gave no further 
detailed particulars. The company claimed that he had broken 
the second of the two conditions precedent referred to above, 
and that, therefore, he had forfeited his right to recover. Now, 
itmay be assumed every lawyer well accustomed to insurance law 
would probably at once feel that the company was somehow 
orother disentitled to insist on this forfeiture, but to find a reason 
that will bear close examination in the light of fixed juristic 

inciples is not at all easy. Indeed, the Courts of the State of 

ictoria, first instance and appellate, decided against the claim ; 
but the High Court of Australia (which is the supreme appellate 
tribunal) and the Judicial Committee have found in its favour. 
The latter courts, however, differed somewhat in their grounds, 
for the High Court put it on the ground of estoppel by ‘“ repre- 
sentation,’’ whereas the Judicial Committee could not see any 
“representation ’’—either of ‘‘ fact ’’ or of ‘‘ intention,”’ or of the 
“state of the company’s mind,’’ which Lord Bowen somewhat 
incautiously assumed, thereby laying a trap for hasty quibblers, 
to be “‘ as much a fact as the state of a man’s digestion.’’ The 
Judicial Committee expressly disagreed with this famous maxim 
(to be found in Edgington v. Fitzmaurice, 1885, 29 Ch. D. 459, 
at.p. 483), and preferred the safer principle of ‘‘ estoppel by 
conduct,”” as explained in Freeman v. Cooke, 1848, 2 Ex. 654. 
Other tempting suggestions are that of ‘‘ waiver ”’ or “ licence,’ 
but these are only available when the acts relied on amount to 
an implied contract based on some visible consideration, and 
none such can here be discovered. The “ estoppel by conduct ’ 
aises through the act of the company in putting it out of the 
power of the assured to ascertain and give particulars since the 
company had taken possession of the materials. 








Reviews. 


Magisterial Practice. 


Oxe’s Macister1aL Formuuist. Being a Collection of Forms and 
Precedents for Practical Use in all Cases out of Quarter Sessions, and in 
Parochial Matters, by Magistrates, their Clerks, Solicitors, and Constables. 
Tenth edition. By 8S. E. Masor, Jun., Solicitor, Joint Clerk to the 
Justices for the County Borough of Barrow-in-Furness ; Joint Clerk to 
the Justices for the Petty Sessional Division of Lonsdale North, 
lancashire. Butterworth & Co. 55s. net. 


The practitioner who is accustomed to look to “ Seton ’’ and ‘“‘ Archbold ”” 
for his precedents of proceedings incident to the enforcement of the law 
not perhaps realize that corresponding work has to be done in pro- 
ings before magistrates, and that the same apparatus of forms is 
necessary to enable these proceedings to be conducted correctly and with 
wiformity. This assistance is furnished by Oke’s Magisterial Formulist, 
ich now appears in its tenth edition. The book is divided into four 
(1) Summary Convictions and Orders, (2) Indictable Offences, 
(3) Other Proceedings out of Sessions, sub-divided into Matters to be done 
it Special Sessions, and Matters to be done in Petty Sessions or by one 
Magistrate, and (4) Miscellaneous Forms, and by distinctive colouring and 
ring on the edge of the book, the practitioner using it can at once turn 
any of these parts. 
‘he variety of a magistrate’s jurisdiction is shewn by the long list of 
Mdjects arranged alphabetically in the Table of Contents, but no doubt 
practice is concerned mainly with matters of common occurrence 
4s those relating to highways, to bastardy, to vagrants, to motor cars, 
tMdsoforth. Each ofthe chief parts—Summary Convictions and Indictable 
, the latter, of course, referring only to the commencement of 
ings—has a preliminary chapter giving General Forms or Outlines, 


tad this is followed by detailed forms applicable to particular offences or 


. The forms incorporated in the new Summary Jurisdiction Rules 





have been used, and the editor calls special attention to the new forms of 
Orders in Bastardy. Whilst, he says, these are less cumbersome than 
those which they replaced, there is much room for further amendment and 
curtailment. He submits that there should be only one and a much 
shorter form of order upon the putative father of a bastard child. Notwith- 
standing the postponement of the Milk and Dairies (Consolidation) Act, 
1915, the forms under that Act have been included, but we may note that 
an Order under the Milk and Dairies (Amendment) Act, 1922—the Milk 
(Special Designations) Order, 1922—has just been issued, which we hope to 
print next week. 








Books of the Week. 


Practice.—The Annual Practice, 1923. Being a collection of the 
Statutes, Orders and Rules relating to the General Practice, Procedure and 
Jurisdiction of the Supreme Court, with Notes &c. By Ricuarp WuitEe 
and GeorGe ANTHONY KING, Masters of the Supreme Court, and Francis 
A. STRINGER, late of the Central Office; assisted by F. C. Warmovuan, of 
Lircoln’s Inn, and J. H. Evans-Jackson, Barrister-at-Law, and F. E. W. 
NicHo.s, of Chancery Chambers. Sweet & Maxwell, Ltd.; Stevens & Sons, 
Ltd. 50s. net. 


American Bar Association.— Report of the Forty-fifth Annual Meeting 
of The American Bar Association, held at San Francisco, California, 
9th, 10th and llth August, 1922. The Lord Baltimore Press, Baltimore. 

Selden Society. Year Books of Edward II, Vol. 16, 7 Edward II, 
A.D. 1313-1314. Edited for the Selden Society by WILLIAM CRADDOCK 
BotutannD, M.A., Buarrister-at-Law. Quaritch Journal of Comparative 
Legislation and International Law, November, 1922. Edited for The 
Society of Comparative Legislation, By Sir Lynpen Macassgy, K.C., 
and C. E. A. BADWELL, Esq. November, 1922. Society of Comparative 
Legislation. 6s. 

Police Guide.—The Metropolitan Police Guide. Being a Compendium 
of the Law affecting the Metropolitan Police. By W. F. A. ArcurBaLp. 
Esq., one of the Masters of the Supreme Court, and J. H. GREENHALGH, 
B.A., and James Rosperts, M.A., LL.B., Barristers-at-Law. Seventh 
edition. By J. A. Jounston, B.A., Barrister-at-Law. Revised to 
3lst August, 1921. Eyre & Spottiswoode. 34s, net. 

Stamp Duties.— Handbook to Stamp Duties, containing the text of the 
Stamp Act, 1891, and of the subsequent Revenue Acts, so far as they relate 
to Stamp Duties. With complete Alphabetical Tab:e of all Documents 
liable to Stamp Duty. By Cuas. H. Picken. Eighteenth edition. 
Waterlow & Sons Ltd. 2s. 6d. net. 

The Lawyer’s Remembrancer and Pocket Book. By Arruur 
Powe Lt, Esq., K.C. Revised and edited for the year 1923. By J. R. 
McIzraira, M.A., LL.B., Barrister-at-Law. Butterworth & Co. 5s. net. 
Postage 2d. extra. 

Biography.—The Life of Lord Moulton. By H. FLercuer Mouton. 
With a Preface by the EARL oF BIRKENHEAD. Nisbet & Co., Ltd. 15s. net. 

The Grotius Society Pubiications.—Texts for Students of International 
Relations. No. 3. Hugonis Grotii De Jure Belli ac Paris. Libri Tres. 
Selections Translated with an Introduction. By W.S. M. Knight, Barrister- 
at-Law. Sweet & Maxwell, Ltd. 2s. 6d¢ net. 








Correspondence. 
Death Duties and Settled Legacies, 


[T'o the Editor of the Solicitors’ Journal and Weekly Reporter. | 
Dear Sir,—In view of the instructive articles on this subject in your 
Journal, Volume 61, pages 369, 926, 689, and Volume 65, pages 653, 656, 
and of the large number of Solicitor Trustees, we think the enclosed corres- 
pondence will interest your readers. We trust it may lead to an expression 
of opinion from the profession. 
18, Tib Lane, 
Cross Street, 
Manchester, 
Ist December. 


Lawson, Corprock & Harr. 





The following is the enclosed copy correspondence. The ilalics in the 
quotation from Lord Sterndale’s judgment are our correspondents’ :— 
Manchester, 
19th October 1922. 
Dear Sir, 
Settlement Estate Duty : The Finance Act 1894, sec. 5. 
Estate Duty : The Finance Act 1914, sec. 14. 
Xe Stoddart (1916) 2 Ch. 444. 
Re Wedgwood (1921) 1 Ch, 601. 
Settled Legacies: Direction for payment free of duties. 
Estate Duty. 
We shall be glad if you will inform us if the Council has had under con. 
sideration the claims for estate duty against Trustees under Wills where 
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the Testator died prior to the 11th May 1914 (when the Settlement Estate 
Duty was abolished) and in which there were settled legacies and the 
Wills contained a direction that the settled legacies were to be paid free 
of duty. 

In the course of the judgment of the Master of the Rolls (Lord Sterndale) 
In re Wedgwood he said 

““ At the time of the making of this Will and also at the time of the 
testatrix’s death, if that be material, which I do not think it is, there 
was no estate duty payable in respect of this legacy, but by the Finance 
Act 1914, settlement estate duty which was previously charged was 
abolished and an estate duty payable on the death of the tenant for life 

This duty was payable on succession, not to the testatrix 
but to the for life. It is quite true that this legislation was 
passed very shortly after the testatrix’s death, and before the executors 
had fully administered the estate, but that is an accident ; if the appellants 
be right in this case, the executors would be liable to pay estate duty 
or any death duty, whatever its name, imposed by any legislation passed 
during the life of the tenant for life which might be a period of many 
years. 

It is also possible that during that time the amount of estate duty 
may be increased, and that is not only possible but probable considering 
the present state of finance. Then the estate duty is chargeable upon 
persons and in a manner altogether irrespective of the testatrix’s estate. 
The rate of duty is ascertained by aggregating the legacy, not with 
the testatrix’s estate, but with that of the tenant for life because the 

succession is to her and when the rate is ascertained the duty is chargeable 

by the Finance Act 1894, s. 8, 4, s. 9, sub-sec. 1, 4, 5 upon the 
trustees to whom the legacy is left, upon the legacy itself, or upon the 
executors of the tenant for life. 

It is difficult to see how the executors of the testatrix can provide 
for such a duty in many cases without delaying the administration of 
the estate for years. There are two factors which must be unknown— 
the state of the legislation as to death duties which may exist at the 
death of the tenant for life and the amount of the estate of the tenant 
for life which regulates the rate of the duty.’’ 

We are concerned for Trustees of Settled Legacies under Wills in which 
the Testators died in 1907 and 1912 respectively the Settlement estate 
ind the estates were long ago almost entirely 


was Impose d 
tenant 


su b-sec 


duty was duty paid 
distributed, 

It was suggested in an article in the Solicitors Journal of the 28th April 
1917 that the most satisfactory mode of dealing with the inconvenience 
which has arisen would be by the intervention of the Legislature and a 
Revenue Finance Bill would be the appropriate place for introducing such 
& provision 

In view of the impossibility of fixing the amount of the duty which will 
be payable we think the suggestion is worthy of consideration and that 
estate duty should only be payable in cases where the Testators died after 
1914, 

As so many 
important for them. 


Solicitors are Trustees under Wills the question is very 


Yours faithfully, 


Lawson, Corprock & Harr. 
E. R. Cook, Esq 
secretary, 
The Law Society, London, 
|Corpy.] 
Law Society's Hall, 
London, W.C.2, 
24th Nov. 1922, 


Dear Sirs, 
Death Duties and Settled Legacies 
f the 19th ult. I am desired to inform you 
Council have had under consideration the 
yur attention to the decision of 


Referring to your letter 
that from time to 
claims to which you r 
Mr. Justice Sargant in 


Journal of the 14th ult. at p. 11. 


time the 
fer, and to draw y 


Yours faithfully, 
E. R. Cook, 
Secretary. 

Messrs. Lawson, Coppock & Hart, 

18 Tib Lane, 

Cross Street, 
Manchester. 

[We are glad that our correspondents have called attention to this 
matter. We have not, we think, commented on the Duke of Sutherland's 
Case yet. We hope to do so next week.—Ed. S.J.] 


Th ‘ 3 ewes , 
[wo Points on Railway Law. 

AN ANSWER TO THE FIRST POINT. 
[To th Editor of th 
Sir,—When a passenger pays a railway company for a Season Ticket 
he is not making payment for the ticket but for the right to travel between 
certain stations on the Company’s lines for a certain period. The Season 
Ticket is only the acknowledgment for such payment and the means of the 
identification for the convenience of the Company’s employees. 


Solicitors’ Journal and Weekly Reporte r.| 


Re Duke of Suthe rland,”’ reported in the Solicitors’ | 








If the holder of the Season Ticket was the deciding factor of the right 
to travel then any person holding a ticket could travel with same. 

Some years back upon an action by a passenger to recover a deposit op 
a Season Ticket and which the railway company would not repay until the 
Season Ticket had been given up, His Honour (County Court Judge) held 
that a Season Ticket was the property of the railway company for the 
purposes of identification as stated above and that privity of contract 
between the railway company and the passenger was that the railway 
company would carry the passenger for the period agreed upon, and that 
the deposit was the security held by the railway company against log 
made by them through the passenger disposing of his Season Ticket. 
Yours faithfully, 

Frepk. Lewis, 






93 & 94 Chancery Lane, London, W.C., 
Ist December. 






Poor Persons Procedure. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 

Sir,—With reference to the letter issued on 6th inst. by the President 
of the Law Society, urging solicitors who are already undertaking Poor 
Persons Cases to increase the number which they are, willing to conduct, 
I think that the enclosed correspondence may be of sufficient interest 
for publication, and I shall be glad to learn the views of other soliciton, 
who are already conducting Poor Persons cases. 

May I also express the hope that some of your readers, learned in the 
subject of Contempt of Court—on which subject an erudite paper was 
read at the Provincial Meeting of the Law Society at Leeds—may consider 
and advise how far it is within the power of the Rule Committee to sy 
what conduct shall, or shall not, amount to Contempt of Court, Rule 31 (z) 
of the Poor Persons’ Rules, apparently enacting that certain conduct 
therein mentioned shall render any person offending against it guilty of 
a contempt of court. 

1 venture to think that it is not within the power of the Rule Committee 
to make Rules jeopardising the liberty of the subject, and declaring, in 
advance, what is, oris not, Contempt of Court, with all its attendant 
consequences, 

Whilst these obnoxious and oppressive Rules continue to be sent to 
every solicitor who is asked to conduct cases for Poor Persons, I shall 
be surprised if the response to the President’s appeal for more time to 
be devoted, gratuitously, by solicitors, equals his expectations. 

Yours faithfully, 
H. ANDERSON. 
























140 and 141 Temple Chambers, 
Temple Avenue, 
London, E.C 4. 
18th Nov., 1922. 











The following are copies of the correspondence referred to :— 
140 Temple Chambers, 
Temple Avenue, E.C.4. 
29th Decr., 1920, 









Dear Sir, 






Poor Persons Russ, 1920. 


In reply to your letter received to-day with the Poor Persons Rules 
dated 10th inst., I write to say that I am willing to conduct not more thas 
four/Poor Persons cases per annum, provided such Poor Persons reside 
in the Metropolitan Police District, or County of London. As stated 
in your letter, I have previously conducted cases for Poor Persons until 
the number sent to me became oppressive and impossible to undertake, 
especially as the Poor Persons in nearly all cases resided either in Wales, 
or the North of England. I cannot understand why solicitors shoul 
be expected to undertake thisclass of business gratuitously, whilst medial 
men reap substantial incomes from acting on a panel for sickness amongst 
the Poor. If and when solicitors are placed upon the same footing 
this respect as that now occupied by medical men, I may be inclined # 
increase the number of Poor Persons Cases I am willing to undertake. 

Iam, Dear Sir, 
Yours faithfully, 
H. AnpERsoN 



















A. Hassard-Short, Esq., 
Secretary, 
Poor Persons Departments, 
Royal Courts of Justice, 
Strand, W.C.2. 











Law Society’s Hall, 
Chancery Lane, 
London, W.C.2. 
6th November, 1922. 







Dear Sir, 





Poor Persons PROCEDURE. 

You will remember that on the 12th November, 1920, and th 

3rd April, 1922, the Council caused to be addressed to you lett 

asking you to take a share in the work of reporting upon and conductiig 
proceedings which poor persons (desiring to take advantage of the 

Court Rules on the subject) apply for leave to institute or defend. 
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A considerable volume of work, in which you have taken a share, was 
undertaken as a result of the Council’s appeal, and for this response the 
Councilare very grateful. The Permanent Secretary to the Lord Chancellor, 
however, has recently informed the Council that, as sufficient assistance 
in conducting cases has not been forthcoming from the legal profession, 
it has become impossible to allocate every case as it has arisen, and as a 
consequence at the present time large arrears have accumulated. 

The congestion (chiefly in divorce cases) may, it is true, be regarded as 
to some extent an aftermath of the war, and possibly as time goes on new 
cases will tend to decrease in number. For the moment, however, the 
situation is acute. 

In these circumstances, though reluctant to trespass further upon your 
kindness, I do make a personal appeal to you to undertake a further share 
of the work. 

It is evident that if solicitors do not offer to undertake cases voluntarily 
some other method will have to be adopted for the purpose. The Council 
have always feared that the only method which could occur to those 
responsible would be the establishment of an additional Government 
Department specially constituted for the purpose. The Council deplore 
such a possibility because, in the first place, they object to the extension 
of officialism in any form, and, secondly, they fear that any new Depart- 
ment, like many old ones which might be mentioned, would inevitably seek 
to extend its proper sphere, with the usual unfortunate results. 

In the hope that you will respond favourably to my appeal, I venture 
toenclose a card on which can be stated the number of cases you are prepared 
toundertake. Kindly return it to the Secretary duly filled up and signed. 

Unless each solicitor is prepared to take his share of the work an unfair 
burden is imposed on those who, for the honour of the profession, are willing 
to assist. 

Yours faithfully, 
A. Corson PEAKE, 
President. 


Copy. 140 Temple Chambers, E.C.4. 
17th Nov., 1922. 
Dear Sir, 
Poor PERSONS PROCEDURE. 


In reply to your letter dated 6th inst. on this subject, I enclose 
your card expressing my willingness to conduct four cases per annum for 
Poor Persons resident within the Metropolitan Police District, together 
with copy of my letter sent Mr. Hassard-Short on 29th December, 1920 ; 
I continue to hold the views therein expressed. It is difficult to under- 
stand why the Council should fear that the only method alternative to the 
present system should be the establishment of an additional Government 
Department. 

Sickness is more prevalent amongst the poor than litigation, but no 
Government Department has been established for their medical treatment, 
except relief under the existing Poor Law. In my judgment there is no 
valid reason why solicitors should be expected to work gratuitously for 
poor people than are medical men upon a panel. 

l read a few days since a suggestion that members of the various pro- 
vincial Bars conducting Poor Persons Divorce Cases in the Provinces are 
likely to receive fees for such cases. I venture to think that some remunera- 
tion to solicitors, which in the aggregate would amount to considerably 
less than the cost of a Government Department, would result in a sufficient 
number of solicitors being willing to conduct Poor Persons Cases. 

The present regulations that the conducting solicitor shall not be 
entitled to any payment on account of his office expenses, including charges 
for stationery, or copying done in his office, no allowance for his, or his 
clerks’ time, prohibition of the employment of Process Servers and other 
testrictions involving the pains and penalties of Contempt of Court, are 
80 oppressive as to justify the prevailing reluctance of solicitors to submit 
to them. 

A further objection to conducting Poor Persons Cases is the restriction 
against costs being recovered from the party against whom the Poor Person 
may be successful, and who may be well able to pay. If this restriction 
Were removed, in suitable cases, some of the reluctance to undertake Poor 
Persons Cases would be thereby overcome. It is not reasonable, under 
existing regulations, to expect extended co-operation from solicitors in 
established practice. 

Yours faithfully, 
H. ANDERSON. 

A. Copson Peake, Esq., 

President, 

The Law Society, 
Law Society’s Hall, 
Chancery Lane, W.C.1. 


Sir Albert Kaye Rollit, LL.D., D.C.L., of St. Anne’s Hill, Chertsey, 
Surrey, Solicitor and shipowner, in business in Hull and London, Consul- 
General for Roumania in London, Conservative M.P. for South Islington 
1886-1906, a former President of the Law Society, who died on 12th August, 
aged 80, left estate of the gross value of £104,544, with net personalty 
£88,510. His will is made in copying pencil on two sheets of paper appar- 
ently torn from a scribbling-block, and as it contains an unattested alteration 
4n affidavit of due execution from an attesting witness was required before 
it could be admitted to probate. 


me 


CASES OF THE WEEK. 


House of Lords. 


AMBATIELOS v. ANTON JURGENS MARGARINE WORKS. 
28th November. 


Suiprinc — CHARTER-PARTY — DeEMURRAGE — EXCEPTIONS — GENERAL 
Worps—ENvuMERATED InsTANCES—MEANING OF “ ETC.”-—EJUSDEM 
GENERIS RULE, 


A charter-party contained an exceptions clause as follows: ‘‘ Should the 
vessel be detained by causes over which the charterers have no control, viz., 
quarantine, ice, hurricanes, blockade, clearing of the steamer after the last 
cargo is taken over, etc., no demurrage is to be charged and lay days not to 
count.’’ The vessel was detained by a strike of dock labourers and the owners 
claimed demurrage. 


Held, that a strike being a cause over which the charterers had no control, 
was covered by the exceptions clause which could not be limited to the special 
causes of detention or to those ejusdem generis. 


Semble, the ejusdem generis rule does not apply where the general word 
precede and do not follow the specific words, 


This was an appeal from a decision of the Court of Appeal (66 Sox. J. 
451), reversing an order of McCardie, J. The appellant was the owner 
and the respondents were the charterers of two steamships, the Ambatielos 
and the Panagis, and the question in dispute was as to the liability of the 
respondents for demurrage, having regard to the fact that the detention 
was due to astrike. Both vessels were chartered from ports in the East to 
Rotterdam. The charter of the first vessel provided that the cargo should 
be loaded and discharged in fourteen weather-working days, reversible, 
and in the case of the second in twenty weather-working days, reversible. 
Both charters contained the following clause: ‘‘ Should the vessel be 
detained by causes over which the charterers have no control, viz., 
quarantine, ice, hurricane, blockade, clearing of the steamer after the last 
cargo is taken over, etc., no demurrage is to be charged and lay days not 
to count.’? The charter-party of the Ambatielos gave twenty days’ 
demurrage at £500 a day and that of the Panagis provided that she should 
be allowed twenty days’ demurrage at £350 a day. The Ambatielos arrived 
at Rotterdam early in 1920 and was there detained for forty and a-half 
days beyond the lay days allowed by the charter-party. The Panagis 
also arrived at Rotterdam and was there detained for forty-six days beyond 
the lay days. The claims for demurrage were referred to an umpire, who 
in his award found as a fact that the sole cause of the detention of each 
steamer was a general strike of dock labourers at Rotterdam, which prevailed 
from 14th February to 29th April, 1920, and he found as a fact that the 
strike was a cause over which the charterers had no control, and that but 
for the strike the steamships could and would have been discharged within 
their lay days, but he held that the exception afforded no protection to the 
charterers, and awarded the owners £43,450. McCardie, J., took the same 
view and affirmed the award, but the Court of Appeal reversed this decision 
on the ground that a strike, being a cause over which the charterers had no 
control, was covered by the exceptions clause. 

The Lorp CHANCELLOR, in the course of his judgment, said that in his 
opinion the decision of the Court of Appeal was right. After referring to 
the terms of the charter-party he said that the exceptions clause began 
with a general hypothesis, namely :-¢* Should the vessel be detained by 
causes over which the charterers have no control,’’ and there could be no 
question that if the clause stopped there this case would fall within it, for 
it was found by the umpire that the general strike at the port of discharge 
was something over which the charterers had no control. But those words 
were followed by words commencing with the word “ viz.’’ and concluding 
with the word “ete.’’ after an enumeration of a series of specific things 
which were beyond the control of the charterers. The question was whether 
the added words were defining and limiting words, or whether those words 
were added simply to provide examples of what was meant by the general 
words, but not for the purpose of cutting them down. His Lordship found 
himself in agreement with the Master of the Rolls on this point. It was 
not right first to consider the effect of the word “ viz.’’ by itself and then 
to see whether that effect was altered by the word “‘etc.’’ The right course 
was to consider the two together. He thought that the draftsman showed 
first an intention of giving examples of what the general words meant and 
secondly, which was equally important, an intention that these examples 
were not meant to cover the whole, but that the general expression was to 
cover all other cases which fell within its terms. The meaning was that the 
clause applied to all things over which the charterers had no control, and 
in particular to the things specifically mentioned. It was said that the 
dominating purpose of the charter, being a fixed time charter, was that 
there should be no delay and that that general purpose was not to be cut 
down by the exceptions clause. He could not agree. The very object of 
the clause was to cut down the general purpose of the charter. Then it 
was said that the added words cut down the general words to the five cases 
specifically enumerated and other cases of a similar kind. But he knew of 
no authority for applying the ejusdem generis doctrine to a case of this kind, 
where the general words preceded the specific words, where the specific 
words concluded with the word ‘‘etc.’’ and where the specific instances 
were so different that they could not be included in any one genus. The 





appeal, therefore, failed and should be dismissed. 
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Lord Fryuay and Lord Atkinson concurred. 

Lord Sumner differed. He thought that, as the words of the exceptions 
clause were inserted for the benefit of the charterers, it was incumbent 
on the charterers to express themselves clearly so that the shipowner might 
know where he stood.—Counse.: Dunlop, K.C., and 8S. L. Porter ; Sir 
John Simon, K.C., and Jowitt, K.C. Soxicrrors: Holman, Fenwick and 
Willan ; Slaughter & May. 


[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


Court of Appeal. 


STIRLING v. JOHN, No. |. 
REPAYMENT BY Post-DATED CHEQUES 
Wuetuer Cueques “Security... 
MONEY-LENDERS Act, 


4th December. 


MonEY-LENDER—ADVANCE 
PAYABLE TO TxHrrp PERSON 
OTHERWISE THAN IN HIS REGISTERED NAME” 
1900, 63 & 64 Vict. c. 51, s. 2 (1) (6) (ce). 


Where post-dated cheques are given for the purpose of effecting repayment 
of a loan, those cheques are ** security for money’ within the meaning of the 
Money-lenders Act, 1900, and other Acts of Parliament, there being nothing 
in the words used by the legislature to confine the meaning of the word ** security”’ 
to documents which give a charge on some specific property. 


Decision of Bailhache, J., reversed. 


The appellant, Sir Edwin John,in December, 1921, borrowed £1,000 from 
the respondents, C. and I. Stone, who were registered as money-lenders under 
the name of C, Stirling. The appellant gave inreturn a promissory note in 
the terms: ‘I promise to pay to C. Stirling or order . . . the sum of one 
thousand six hundred pounds, for value received, by eight consecutive 
monthly payments of two hundred pounds each, the first of such payments 
to become due and payable on the 15th day of January, 1922, together 
with interest, etc.’’ The cheque for £1,000, at the appellant’s request, 
was made payable to Mons. A. Janesick. The appellant then arranged 
with the respondents that he should draw eight post-dated cheques for 
2200 each dated to correspond with the promised eight consecutive monthly 
payments. The cheques were not made payable to the respondents direct, 
but to two persons in their employment ; this, as subsequently found by 
Bailhache, J., being at the request of and to suit the convenience of the 
appellant. The first two cheques were duly paid, but the next two were 
dishonoured, and the respondents brought the action to recover the amounts 
unpaid with interest as stipulated. The Money-lenders Act, 1900,provides, 
s. 2, (1) (a), that every money-lender shall register himself ‘‘ under his own 
or usual trade name, and in no other name . *’ and (c) “ shall not enter 
into any agreement in the course of his business as a money-lender with 
respect to the advance and repayment of money, or take any security for 
money in the course of his business as a money-lender, otherwise than in 
his registered name ...°’ The appellant contended that the whole 
transaction was void as offending against both provisions of s. 2 (1) (c). 
Bailhache, J., held that the provision for payment to third persons was 
not entering into an agreement otherwise than in the registered name, 
unless it should appear that the money-lender was using the name of the 
third persons as an alias to hide his own name, and to hide his identity from 
the borrower. As regards the point whether taking the post-dated cheques 
was taking ‘a security for money,’’ he held that such cheques were a 
method of payment, but not a “ security for money’’; he therefore gave 
judgment for the respondents. The appellant appealed. The court allowed 
the appeal. 

Lord STeRNDALE, M.R., said that it was a very difficult point, but, on 
the whole, he thought the appeal should be allowed. He had nothing to 
add to what Bailhache, J., had said as to the first contention, the allegation 
that it was an agreement entered into otherwise than in the trade name ; 
but he could not see his way through the second part of the sub-section, 
which gave rise to the contention that the post-dated cheques were securities 
for the money lent, taken in another than the registered name of C. Stirling. 
It appeared to be a bond fide transaction, the borrower was not taken in 
in any way, and there were no merits of the defence to the action. The 
taking of the cheques was for the convenience of the borrower, and the 
evidence showed that both parties looked upon them as simply a convenient 
mode of making repayment ; probably neither party looked upon them in 
the light of a security. Nevertheless the money-lender did take those 
cheques, and put them in his safe, and they were in another name, and 
the question was, were they “‘securities’’ for money ? Looking at the 
various Acts of Parliament dealing with the subject, such as the Forgery 
Act, 1913, and the Larceny Act, 1916, it seemed to his lordship that they 
were. There seemed no ground for confining the expression “ securities ”’ 
to documents which gave a charge upon some specific property, and it 
could hardly be doubted that post-dated cheques were, in the ordinary 
sense of the words, “securities for money,’’ and if negotiable they fell 
under the same category as the promissory note itself. The transaction, 
therefore, offended against the law, and the appeal must be allowed, and 
the judgment of Bailhache, J., set aside. 

Lords Justices Arkin and Youncer delivered judgments to the same 
effect.—Counse. : Harold Morris, K.C., and Macaskie for the appellant ; 
Clayton, K.C., and Wallington for the respondents. Soxitcrrors: Guedalla, 
Jacobson & Spyer ; Isadore Goldman & Son. 


[Reported by G. T. Warrrretp-Hayegs, Barrister-at-Law.] 





High Court—Chancery Division. 


Re GUNN; GUNN v. PUBLIC TRUSTEE. Eve,J. 29th November, 
Witt—Construction—Lecacy—To BE Pap wiTHIN Srx MonTHs Arreg 
THE SIGNING OF PEACE—WHEN PAYABLE—TERMINATION OF THE PRESEN? 
War (Dertiyirt10n) Act, 1918, 8 & 9 Geo. 5, c. 59. 
A testator bequeathed legacies to his children to be paid at the expiration 
of six calendar months from the signing of peace between the United Kingdom 
and her then present enemies. The testator died in September, 1918. 


Held, that the legacies were payable six months after the 31st August, 1921, 
the date fixed by the Order in Council made under the Termination of th 
Present War (Definition) Act, 1918. 


A testator by his will dated the 19th October, 1916, gave his residuary 
real and personal estate to his trustees upon trust as to £12,000 for three 
of the children of his first marriage, or such of them as should be living 
at his decease, in equal shares and proportions, such sum to be paid at the 
expiration of six calendar months from the proving of his will *‘ or at the 
expiration of six calendar months from the date of signing of peace whether 
before or after my death) between the United Kingdom and her present 
enemies whichever period last expires.’’ The testator died in September, 
1918, leaving the three children him surviving, and his will was duly proved 
in December, 1918. The plaintiff was entitled to one-third share of the 
£12,000 as one of the three children by the first marriage. At the date of 
the will the Ottoman Empire was at war with the United Kingdoni and was 
therefore one of “ her present enemies.’’ By an Order in Council dated the 
10th August, 1921, made in pursuance of the Termination of the Present 
War (Definition) Act, 1918, it was ordered that the 3lst August, 1921, 
should be treated as the date of the termination of the present war, but 
it was provided that nothing in the Order should affect the relations 
between His Majesty and the Ottoman Empire until the ratification of the 
treaty of peace with that empire should have been exchanged or de posited. 
Turkey signed the Treaty of Sevres in August, 1920, but she had not ratified 
it at the date of the Order in Council nor has she since ratified it. The 
plaintiff took out his summons against the Public Trustee, who was now the 
sole trustee of the will, and other beneficiaries asking whether on the true 
construction of the will and in the events which had happened the plaintiff 
was entitled to have the sum of £4,000 paid over to him. 

Eve, J., said that the plaintiff was entitled to payment of the legacy as 
on the 28th February, 1922, that is, six calendar months after the date fixed 
by the Order in Council made under the Act. It was impossible to construe 
the language which the testator had used strictly. His obvious intention 
must be looked at which, was to prevent a hasty and injudicious realisation 
of his estate, and that it should be retained till the state of war had come to 
an end, and matters had settled down. What the testator meant was that 
payment of the legacies should be deferred until six calendar months 
after the termination of the war. That date was fixed by the Order in 
Council as the 3lst August, 1921, and the plaintiff was therefore entitled 
to receive payment of his legacy as on six calendar months after that date, 
with such income as had been earned by it since the 28th February, 1922, 
and withinterest at 4 percent. uptothat date.—CounsEL : Stone, Crossman, 
Lavington, Byrne. Soxtcrrors for all parties: Marchant, Newington 
Tipper & Dommetts. 

[Reported by 8S. E. WiL.LiaMs, Barrister-at-Law.] 
29th November. 


Re SIVEWRIGHT; LAW v. FENWICK. Eve J., 


Witt—Construction— Brequest—“ ALL MY HORSES AND ALL MY CAR- 
RIAGES*’—MOoOTOR-CAR ACQUIRED AFTER WiLL—Costs OF PACKING 
AND DELIVERING SPECIFIC LEGACIES. 


A testatrix bequeathed to certain persons ‘‘ all my horses and all my carriages.” 
At the date of the will she did not possess a motor-car, but she subsequently 
acquired one which belonged to her at the date of her death. 


Held, that the motor-car passed under the bequest of carriages. 


Held also, that the costs of packing and delivering specific legacies must be 
borne by the specific legatees. 


This was an adjourned summons asking whether a motor-car passed 
under a bequest of ‘‘ all my horses and all my carriages,’’ and whether the 
cost of packing and delivering specific legacies ought to be borne by the 
legatees. By her will a testatrix, after making certain specific bequests 
of jewellery and other objects, bequeathed to her trustees ‘‘ all my horses 
and all my carriages not hereby otherwise disposed of wherever the same 
may be at my death,”’ and also all articles of household use and ornament 
which should be in or about her residence upon trust to sell the same and 
to stand possessed of the proceeds of sale upon trust for the first two defen- 
dants in equal shares as tenants incommon. At the date of her will the 
testatrix had no motor-car, but she subsequently acquired one, and it 
was afterwards sold in her lifetime by the receiver of her estate appointed 
under the Lunacy Act, 1890, and a portion of the proceeds had been expende 
in the maintenance of the testatrix. The estate was insufficient to pay 
all the legacies in full. ; 

Eve, J. said there were not in the present case any words identical with 
those to be found in the cases in which it had been held that a motor-caf 
did not pass under a bequest of carriages. What the Court had to decide 
in the present case was whether there was anything in the context which 
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compelled him to hold that a motor-car was not that which in ordinary 
nce it was, namely, a carriage. He did not think there was anything 
which compelled him to so hold. In the bequest of “all my horses and 
all my carriages ’’ there ought properly to be included in the term “ car- 
s°’ a motor-car, and not the less so because it happened to be acquired 
by the testatrix after the date of her will. Having regard to the terms 
of the will, and treating them as being applicable to the changed circum- 
stances, namely, the substitution of motor-cars for carriages, his Lordship 
held that the motor-car in this case passed under the bequest in question, 
and in the events which had happened the legatees were entitled to the 
proceeds of sale of the same so far as they had not been applied to the 
maintenance of the deceased. With regard to the costs of packing and 
delivering specific legacies, he held on the authorities that they must be 
borne by the specific legatees.—CounseL: Sheldon; Shebbeare; Bryan 
Farrer; C. P. Sanger; A.C. Nesbitt. Soxuicrrors: Stow, Preston & Lyttelion ; 
Withers, Bensons, Currie, Williams & Co.; Hancock & Willis. 
[Reported by 8S. E. WILLIAMS, Barrister-at-Law.] 
In re LORD PENRHYN’S SETTLEMENT TRUSTS; PENRHYN ». 
ROBARTS. P.O. Lawrence, J. November 29. 


SerrLeD LAND—COMPENSATION FOR EXTINCTION OF ADVOWSON—INCOME 
on CarprirAL—WeE LSH CuurcH Act 1914, 4 & 5 Geo. 5, c. 91, s. 1 and 16, 


The compensation money paid for the extinction of a right of patronage 
under the Welsh Church Act, 1914, is capital moneys under the Settled Land 
Acts and accordingly payable to the trustees of the settlement. 


Principle of In re Barber, 1881, 17 Ch. D. 241, applied. 


This was an originating summons by Lord Penrhyn as tenant for life 
in possession of certain settled estates which included the advowson of 
Glanogwen in the County of Carnarvon asking the question whether a 
sum which had been paid by the Commissioners of Church Temporalities 
in Wales under s. 16 of the Welsh Church Act, 1914, by way of compensation 
for the extinction of the right of patronage of the said benefice belonged 
to the plaintiff as tenant for life in possession under the settlement and 
laypatron of the benéfice, or ought to be paidto the defendants, the trustees 
of the settlement for the purposes of the Settled Land Acts, and whether 
if such compensation moneys were payable to the trustees, they were 
applicable as capital arising under the Settled Land Acts. Section 16 
ofthe Welsh Church Act, 1914, provides that, upon the application of any 
person who or whose predecessor in title was at the passing of the Act 
entitled to any rights of patronage of the benefice affected by the Act, the 
Commissioners should pay on compensation for the extinction of that 
tight such an amount as they might think just,so, however, that the total 
amount should not exceed one year’s emoluments of the benefice, taken 
oan average of the three years immediately before the passing of the Act. 

?. 0. LAWRENCE, J., after stating the facts, said: By s. 1 of the Welsh 
Church Act, 1914, the right of patronage of the benefice in question has 
been extinguished. Section 16 of the Act under which the compensation 
was paid by the Commissioners is silent as to the destination of the money 
% paid, and the Act leaves that question entirely at large. It has been 
submitted on behalf of the tenant for life that, having regard to the fact 
that the only person authorized by the section to apply for compensation 
isthe tenant for life, and having regard also to the smallness of the amount 
ofthe compensation paid, the court will draw the inference that the com- 
pensation is intended to be paid to the tenant for life. But that is an 
inference which cannot be drawn. The question as to the rights of the 
persons interested to the compensation is left unaffected by the Act. That 
being the case, the question has to be decided on principle. The principle 
igstated by James, L.J.,in In re Barber, supra, at p. 243, where he says : 
“There seems to me to be a broad general principle underlying all these 
questions, which is this, that where property is taken compulsorily from 
wy person who is not sui juris and who is not competent to make the 
wbsequent alteration in the disposition or devolution of that property 
Which would naturally follow from such a change, the presumption is, if 
the words of the Act of Parliament really admit of that interpretation, 
that the Legislature did not intend to interfere with any legal rights or any 
kegitimate expectations of any persons whatsoever.’’ Applying that 
Principle to the present case the inevitable inference is that the compensation 
Money stands upon the same footing and is subject to the same limitations 
% the incorporeal hereditament stood and was subject to prior to its 
extinction by the Act. There will be a declaration that the compensation 
Money is payable to the trustees of the settlement to be held and applied 
by them as capital moneys arising under the Settled Land Acts.—CouNsEL : 
Austin Lloyd Jones ; Howard Wright. Souicirors: Hore, Pattisson and 
Bathurst for Carter, Vincent & Co., Bangor, North Wales. 

[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division. 


MORRIS v. TOLMAN. 23rd and 24th October. 


Motor Car —LicENCE—VEHICLE USED “So.e.y ror A Certrain Purpose’’ 
—Uszp ror orHeR Purpose BY A PERSON OTHER THAN THE OWNER 
NFORMATION—J URISDICTION TO Convict AIDER AND ABETTOR AFTER 

MISSING INFORMATION AGAINST PRrincipaAL.—Roaps Act, 1920, 10 & 
ll Geo, 5, c. 72, 8. 8 (3). 
The owner of a motor vehicle, who held a licence for the use thereof for the 

Purposes of his business, permitted the car to be used for a different purpose. 





The justices dismissed an information against the owner, who was not in 
the vehicle on the occasion in question, and they decided that, having done so, 
they could not convict the person to whom the vehicle was lent, as an aider and 
abettor. 


Held, that although there was no general principle precluding the con- 
viction of an aider and abettor after an information against a principal had 
been dismissed, the justices had, nevertheless, come to a correct conclusion, 
as 8, 8 (3) of the Road Act, 1920, was limited to the holder of the licence, i.e., the 
owner himse Uf in the present case. 


Case stated by justices for Chichester. An information was preferred 
against Frederick Jefferies under s. 8 (3) of the Roads Act, 1920, for unlaw- 
fully using a motor vehicle on 17th April, 1922, for a purpose other than 
that for which it was licensed, the purpose for which it was then used 
being chargeable at a higher rate of duty. The respondent, Reginald 
Walter Tolman was charged with aiding and abetting Jefferies. The 
circumstances were as follows: Jefferies held a licence for the vehicle, 
which he had declared would be used solely for the conveyance of goods 
in the course of trade, and he had paid £16 duty in respect of his licence, 
whereas if the vehicle had been intended to be used for private purposes 
he would have paid £23. On the date in question, Tolman was driving 
the vehicle, which at the time contained several people, including three 
children, when he was stopped in Chichester by the police. On being 
questioned and informed that the vehicle was licensed for commercial 
use only, he stated that Jefferies had given him permission to take the 
car out ‘‘to have a ride round.’’ The statement was not made in the 
presence of Jefferies. The justices dismissed the information against 
Jefferies, on the ground that the evidence was insufficient to prove that 
he had used the vehicle for a purpose other than that for which it was 
licensed. The justices also dismissed the information against Tolman, 
being of opinion that, having dismissed the information against the principal, 
they could not convict the aider and abettor. By s. 8 (3) of the Roads 
Act, 1920, it is provided: ‘* Where a licence has been taken out as for a 
vehicle to be used solely foi a certain purpose and the vehicle is at any 
time during the period for which the licence is in force used for some other 
purpose, the person so using the vehicle shall, if the rate of duty chargeable 
in respect of a licence for a vehicle used for that other purpose is higher 
than the rate chargeable in respect of the licence held by him, be liable 
to an excise penalty of an amount equal to three times the difference 
between the duty actually payable on the licence and the duty payable 
on a licence appropriate to a vehicle used for that other purpose, or twenty 
pounds, whichever amount is the greater.”’ 

Lord Hewart, C.J., in delivering judgment, said that the question 
was whether, as the justices had dismissed the information against the 
principal, it was impossible for them to convict the aider and abettor. 
If this was intended to be a general opinion it could not be supported, as 
there were many cases in which such a conviction was possible. This 
was, however, an express finding with reference to this particular case. 
The wording of s. 8 (3) of the Roads Act, was peculiar and must be 
construed as it was drafted and not as it might have been drafted. If the 
aider and abettor was convicted after the dismissal of the information 
against the principal, he would himself have to be convicted as principal, 
and the question arose whether such a conviction was possible in the 
present case. It was clear on looking at the section that, although the 
words ‘‘the person so using the vehicle’’ were wide enough to cover a 
case by another person than the holder of the licence, the section was 
limited, not once, but throughout by the holding of the licence. Tolman 
did not hold the licence. He was undoubtedly using the vehicle for a 
purpose for which it was not licensed, but there was no licence held by him, 
andin hislordship’s view, as he could not have been convicted asa principal, 
he could not be convicted as an aider and abettor. It was not necessary 
to express an opinion in the present case as to the possible effect of 
an information preferred under s. 13 (1) of the Act of 1920, i.e., if 
an information were preferred for using a vehicle for which a licence, 
under the Finance Act, 1920, as amended by the Roads Act, 1920, was 
not in force. His lordship regretted that he must come to the conclusion 
that the justices were right and that the appeal must be dismissed. 

Avory, J., delivered a judgment to the same effect, and Sankey, J., 
concurred. The appeal was therefore dismissed.—CouNnsEL: Norman 
Birkett; F. W. Gentle. Sortcrrors: Walmsley and Stansbury for 
J. E. Dell and Loader, Southwick; Harvey Clifton for Plumbridge & 
Meaden, Brighton. 

[Reported by J. L. Denison, Barrister-at-Law.] 


GRIFFIN v. DEVESON, 27th October. 


Licensinec—InrToxicatTina Liquors—BoarpinG-HousE—No LIcENCE 
Sate By Warirress—EvipEnceE oF KNOWLEDGE OF OccCUPIER— 
ApMIssIBILITY—LicENSING (ConsoLipaTion) Act, 1910, 10 Edw. 7 and 
1 Geo. 5, c. 24, s. 65 (6). 

Where informations had been laid against the occupier of a boarding-house, 
at which there was no licence for the sale of intoxicating liquor, as to the sale 
on the premises of such liquor on certain dates, by the head waitress; 

Held, that evidence was admissible to prove that while the present occupier 
was the occupier of the premises, and with his knowledge, intoxicating liquor 
had been sold by retail thereon, by a former head waiter, to whose position the 
head waitress had succeeded. 

Case stated by the Brighton justices. Informations were preferred 
against the respondent by the chief constable for the county borough 
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that, on 6th to 13th May, 1922, inclusive, he, the occupier, was privy and 
consenting to the sale of intoxicating liquor at a boarding-house for which 
a licence had not been granted, in contravention of s. 65 (6) of the Licensing 
(Consolidation) Act, 1920. The head waitress of the boarding-house had 
been convicted of unlawfully selling by retail at the boarding-house 
intoxicating liquors which she was not licensed to sell. She had been 
previously employed during a former period as a waitress at the boarding- 
house, but had left, and her place had been taken by a head waiter. After 
he left she was re-engaged in April, 1922, as head waitress. On 13th May, 
1922, the premises were searched by the police, who discovered various 
kinds of intoxicating liquor and other indications that the sale thereof 
had been carried on by the head waitress. The occupier denied that he 
knew anything of the sale of the liquor by retail on his premises. Evidence 
was tendered that intoxicating liquor had been sold on the premises, with 
the knowledge of the respondent, by the above-mentioned head waiter. 
The justices, being of opinion that this evidence was inadmissible, and 
that the evidehce-6n behalf of the informant was restricted to the period 
between 6th and 13th May, dismissed the informations and stated a case. 
By s. 65 (6) of the Act of 1910 it is provided: ‘‘ The occupier of any 
premises on which any intoxicating liquor is sold in contravention of this 
section, or if the premises are occupied by more than one person, every 
occupier thereof, shall, if it be proved that he was privy or consenting to 
the sale, be subject to the penalties imposed upon persons under this 
section for the sale of intoxicating liquors without a justice’s licence.”’ 

Lord Hewarrt, C.J., in delivering judgment, said that in his view the 
evidence was clearly admissible. It was material to ascertain how the 
business had been systematically carried on, and the evidence tendered 
might have been of importance to show the nature of the business carried 
on with the privity of the employer. 

Avory, J., delivered judgment to the same effect, and Sankey, J., 
concurred.—CounseEL: Montgomery, K.C., and Gentle; Whiteley, K.C., 
and J. Flowers. Soxtcrrors: Sharpe, Pritchard & Co. for H. Talbot, 


Town Clerk Brighton; Nye (J. K.) & Donne, Brighton. 
[Reported by J. L. Dentsox, Barrister-at-Law.] 






15th November 


In re WEBBER and Others. Roche, J. 


InsurANcCE (UNEMPLOYMENT)—EMPLOYMENT IN Domestic SERVICE 
EXCEPT WHERE EMPLOYED IN ANY Bustness—GoLtr Cappre—Maip 
at Nursinc HomeConpbvucrep BY MepicaL PRACTITIONER—CHAUFFEUR 
EMPLOYED BY MepicaL PRAcTITIONER—UNEMPLOYMENT INSURANCE 
Act, 1920, 10 & 11 Geo. 5, c. 30, s. 1, Sched. I, Part II (b). 


The relations between a golf club and a golf caddie may be of so casual a nature 
that the caddie, although engaged and paid through the club, is not employed 
in domestic service so as to be exempted under Sched. I Part II (b) of the Un- 
employme nt Insurance Act, 1920, from being insurable under that Act. 


A maid, employed by a medical practitioner about the general business of a 
nursing home, carried on by him, and (2) a chauffeur, employed by a general 
practitioner primarily in connection with his professional visits. 


Held, not to be within the exceptions in Part II (b) of Sched. I of the Act, 
and, consequently to be insurable under the Act. 


Three questions referred under s. 10 of the Unemployment Insurance 
Act, 1920, for the decision of the court as to whether (1) a golf caddie 
(2) a maid at a nursing home conducted by a medical practitioner, who did 
not reside on the premises, and (3) a chauffeur employed by a medical 
practitioner primarily in connection with his professional visits were insur- 
able under the Act. The facts were as follows :—(1) The golf caddie was 
employed at the Royal North Devon Golf Club under the following arrange- 
ment. He was placed by the caddie master on the list of recognised caddies, 
and when employed by members of the club he was paid on a scale fixed by 
theclub. He was under no obligation to come to the clubon any particular 
day and had no regular engagement with the club. (2) The maid was 
employed at the nursing home to clean the surgery, consulting room, and 
waiting-room, and to carry out ordinary domestic duties for the resident 
nurses. (3) The chauffeur was employed primarily to drive a general 
practitioner in connection with his professional visits. By s. 1 of the Act 
it is provided : ‘‘ Subject to the provisions of this Act, all persons of the age 
of sixteen and upwards who are engaged in any of the employments specified 
in Part I of the First Schedule to this Act, not being employments specified 
in Part If of that schedule . . shall be insured against unemployment 
in manner provided by this Act.’’ Amongst the excepted employments 
specified in Part II of the First Schedule are ‘‘ (6) Employment in domestic 
service, except where the employed person is employed in any trade or 
business carried on for the purposes of gain.”’ 

Rocue, J., said with regard to these respective questions: (1) As to the 
golf caddie: His lordship found that this caddie was engaged and paid 
through the club, and in his view, the nature and conditions of the services 
of this caddie were too casual to admit of his being described as in employ- 
ment in domestic service. He was therefore insurable. His lordship’s 
decision must, however, be regarded as within a very narrow scope, for it 
might be that at many other golf clubs the control of the caddies might be 
of such a nature that they would not be insurable ; (2) As to the maid: 
The conduct of a nursing home being the carrying on a business for the 
purposes of gain within Sched. I, Part IT () of the Act, if the maid was 
merely employed in cleaning out the consulting-room her position would be 
that of the charwoman in Re Wilkinson’s application 66 Sol. J. 269; 1922, 


1 K.B. 584, and she would not be insurable ; but as she wasemployed inthe | 


general domestic duties on the premises she was insurable. (3) As to the 
chauffeur: The business of the general practitioner was, in his lordship’s 
view, suchas to bring it within the description of a business carried on for 
the purposes of gain, and, as it was part of his business to go about visiting 
patients, the chauffeur was employed in it, and was insurable under the 
Act.—CounseL: E. Hill; T. Hynes; C. W. Lilley; J. S. P. Mellor; 
Carthew. Soricrrors: Watson, Sons & Room ; Hempsons ; Le Brasseu 
and Oakley ; Solicitor to the Ministry of Labour. 
[Reported by J. L. Denison, Barrister-at-Law.] 


Probate, Divorce and Admiralty 
Division. 
PULFORD v. PULFORD. Div. Ct. October 13th, November Ist. 


DivorceE—PRAcTICE—APPEAL FROM JUSTICES—DESERTION—NO EXISTING 
COHABITATION—Conpuct OF PARTY CHARGED—DEFINITION oF 
DESERTION—SUMMARY JURISDICTION (MARRIED WoMEN) Act, 1895, 
58 & 59 Vic., c. 39, s. 4. 

Desertion is not merely a withdrawal from a particular place, but is a with. 
drawal from a condition of things. The definition of desertion by Lord 
Penzance that desertion ** implies an active withdrawal from an existing state 
of cohabitation’’ is not an exhaustive definition. The conduct of the party 
charged must be looked at. If he, or she, has not recognised the duty of co. 
habitation in the married state, desertion has arisen. There may be a complete 
renunciation of that conjugal duty and an intention to put an end to o. 
habitation, though there is no matrimonial home, and the cohabitation as an 
existing state of things has been suspended by circumstances not under the 
control of the party charged. The fact that a summons for desertion under 
the Summary Jurisdiction (Married Women) Act does not state the date of 
the commencement of the alleged desertion is not a material objection to the 
order. 
Fitzgerald v. Fitzgerald, 1869, L.R. 1 P. & D. 694, 

The parties were married in 1883 and lived together in Suffolk till 1884, 
when the wife was removed to a poor law asylum as a person of unsound 
mind. In 1902 she was finally discharged, and the parties had never lived 
together afterwards. In 1892 the husband removed to London where he 
bought a business, and he also commenced and continued to carry on an 
adulterous intercourse with another woman. He knew where his wife 
was living after her discharge and sent her occasional remittances of money 
until 1905, when, on not receiving an acknowledgment of the last sum he 
had sent her, he assumed that she was dead, without making any enquiry, 
however, as to the truth of lis assumption. In July, 1922, the wife took 
out @ summons under the Summary Jurisdiction Act, 1895, s. 4, for 
neglecting to provide her with reasonable maintenance, and so causing her 
to live separate and apart from him. This summons was served on him 
in July, 1922, and was dealt with on 3rd August, 1922. On this occasion 
the husband failed to recognise his wife, and the wife could not swear to 
the husband until he had walked across the court, when she recognised his 
gait as he was lame. On 17th August, 1922, on a fresh summons charging 
him with desertion but not giving any date for the commencement of the 
alleged desertion, the magistrates found the husband guilty of desertion 
from 3rd August, 1922, the date of the previous hearing. The husband 
appealed, Counsel for the appellant submitted that the summons was bad 
in law’because it did not state the date of the desertion. No desertion was 
proved because after the wife was taken to the asylum there was not aly 
existing state of cohabitation to be determined, and such a determination 
is of the essence of desertion, as laid down by Lord Penzance in Fitzgerald 
v. Fitzgerald, supra. Counsel for the respondent submitted that co- 
habitation in the legal sense continued in spite of the detention of the wife 
in an asylum, and on discharge therefrom the right of the wife, which had 
been suspended, immediately revived. The decision of the justices was 
therefore right. C.a.v. 

Duke, P.: In this case there were two summonses dealt with by the 
court of summary jurisdiction. The first, for neglecting te maintain, ws 
heard on 20th July and 3rd August, 1922, and no order was made against 
the husband. The wife then took out a second summons for desertio, 
which was heard on 17th August, 1922, when an order was made. The 
justices apparently took account of what had passed on and since the 
hearing of the first summons. There were two answers to the second 
summons. First, objection was taken that no date was laid in the summon 
for the alleged desertion. Thisis a point which might have been discu 
with interest, and perhaps with profit, in the 18th century in the Court of 
King’s Bench, but in my judgment it is not at the present day a point of 
substance. The next issue of fact was never for a moment in doubt, 
there can be no question that this objection to the summons was bad, and 
that desertion had continued since 3rd August, 1922, at all events. I 
think that there is no substance in that objection and dismiss it. 
second objection was of a more serious character. Counsel for the husband 
cited Fitzgerald v. Fitzgerald, swpra, in which case there is a statement 
Lord Penzance so precise that it has been looked upon as laying down § 
principle of law, leaving the court merely to construe it textually. 
statement is this: “ Desertion means abandonment, and implies ® 
active withdrawal from a cohabitation that exists.” It is a passeg 
frequently relied on at the bar, as if it were a test governing all cases of 
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alleged desertion that can arise, which the court is only entitled to construe 
and apply. And in this case counsel for the husband asked: ‘‘ How can 
it be said that a state of cohabitation existed in the face of its termination 
by the action of the public authorities, which action remained effective 
till 1902, and has never been followed by the resumption of a matrimonial 
home ?’’ If that was the only matter affecting the jurisdiction, and if the 
judgment referred to is to be regarded as completely and exhaustively 
laying down the law, the objection might be well-founded. But I am 
satisfied it cannot be so regarded. I look at the facts of the case with which 
Lord Penzance was dealing. The wife in that case was living apart from 
the husband of her own choice, and she prayedin aid the jurisdiction of the 
court to dissolve her marriage on the grounds of her husband’s adultery 
and desertion of her; and it was in reference to that state of things that 
Lord Penzance used the words cited. That decision is not a decision that 
desertion cannot arise unless the parties have had acommon home. Indeed, 
in the very next paragraph of his judgment, Lord Penzance dealt with 
exceptional cases in which desertion may arise, apart from the popular 
sense of the word. ‘‘ No doubt there are cases,’’ he said, ‘“‘in which actual 
cohabitation does not exist at all, because the circumstances of the parties 
do not permit it. I am not now dealing with such cases, No doubt, 
again, there are cases in which the parties may have innocently ceased for 
a time to be actually living together, separated by the calls of every-day 
life, or the exigencies of public duty, and the husband or wife, taking 
advantage of the separation, may have purposely rejected all subsequent 
opportunities of coming together again, and this may constitute desertion. 
For in truth, in such cases, the state of cohabitation was not in the first 
instance wholly relinquished, but only suspended till a fitting occasion for 
its resumption, and purposely to reject all such occasions is practically 
to abandon it.’’ That is the broader doctrine with which my predecessor 
qualified his previous statement; and the matter is one which has 
constantly been arising since, and it has been almost a common place in 
this court to hold that, in order to ascertain whether there has been 
desertion, you must look at the conduct of the parties. There may be no 
matrimonial home, and yet no forfeiture of the rights of the spouses. 
Desertion is not the withdrawal from a place, but from a state of things. 
The husband may live in a place, and make it impossible for his wife to live 
there, though it is she, and not he, that actually withdraws. The law 
does not deal with places in the narrow sense. What it seeks to enforce is 
the recognition and discharge of the common obligations of the married 
state. If one party does not acknowledge them, the party who has so 
offended cannot be heard to say that he or she is not guilty of desertion, 
because they are seeking to apply the description of what is not desertion 
to that which is. In the same volume is to be found the case of Gatehouse 
v. Gatehouse, 1867, L.R. 1 P. & D. 331. In that case the separation was 
accounted for, but the court held that the whole subsequent conduct of the 
husband showed that he did not intend to return to his wife. I shall 
attempt no further definition. Definitions are dangerous, and the mis- 
apprehension in the argument for the husband in this case is that it treats 
Lord Penzance’s dictum as a comprehensive definition of desertion. [His 
Lordship also referred to Lawrence v. Lawrence, 1862, 2 Sw. & Tr. 575.] In 
this case cohabitation was necessarily suspended while the wife was in an 
asylum, but the conjugal duties of the husband had not ceased. What was 
his conduct ? After remaining some time in Suffolk he removed to London 
and took another woman to himself, and that adulterous connection has 
subsisted ever since. Moreover, he has been living under an assumed 
name. To say that his wife could under such circumstances have easily 
found him is to scout justice. The effect of his conduct and of his adultery 
is that his wife may complain of desertion during the whole period, for 
there has been a complete renunciation by him of every conjugal duty. 
I am satisfied that since 1905, at all events, there is clear evidence of 
continuous desertion, and that that was continuing on 3rd August, 1922. 
The justices have practically so found, and in my opinion they were right, 
and I take that view in spite of some narrowness of interpretation of 
Fitzgerald v. Fitzgerald, supra, which may be found in the decisions of the 
Divisional Court. His Lordship also referred to Henty v. Henty, 1875, 
33 L.T. 263. 

Hu, J., in concurring generally, said: The legal relationship known as 
cohabitation was only suspended while the wife was in an asylum, There 
was ample evidence for the justices to hold that the husband intended to 
put an end to that relationship, and that he did so. He was thereby guilty 
of desertion. Appeal dismissed.—CounsEL: for appellant, J. P. Eddy ; 
for respondent, G. T'yndale. Soxicrrors: for appellant, C. 7. Lewis; for 
Tespondent, John E. Gibbs & Co., for Gudgeons, Peecock & Prentice, 
Stowmarket. 

[Reported by C. G. TaLBoT-PoNSONBY, Barrister-at-Law.] 


Court of Criminal Appeal. 


REX v. REDD. 30th October. 

Carmina, LAW—TRIAL—EVIDENCE—CHARACTER OF ACCUSED— VOLUNTARY 
Srarement By WITNESS AS TO THE GoopD CHARACTER OF ACCUSED 
Wuetruer EstTABLIsSHING Goop CHARACTER—CROSS-EXAMINATION TO 
sHow Bap CHARACTER—ADMISSIBILITY—CRIMINAL Evipence Act, 
1898, 61 & 62 Vict., c. 36, s. 1—Cruowrnan Appeat Act, 1907, 7 Edw. 7, 
c. 23, s. 4, proviso. 


Where a witness, called by an accused person, volunteers a statement that the 
tccused had borne a good character, without being asked any question on that 
point by or on behalf of the accused, such a statement does not constitute an 
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attempt by the accused person to establish a good character, and the provision in 
the Criminal Evidence Act, 1898, whereby the prosecution can give evidence of 
the accused person's previous convictions does not apply. 


Where, therefore, after a statement as to the good character of the accused was 
volunteered by a witness, the counsel for the prosecution cross-examined the 
witness to show the real character of the accused, and to show a number of 
previous convictions against him, and the accused himself having given evidence 
on his own behalf, but not having given any evidence of his own good 
character, was cross-examined by counsel for the prosecution as to his alleged 
desertions from the army. 


Held that the cross-examination in both cases was inadmissible, and as the 
court were not satisfied that the jury would have been bound to come to the 
same conclusion if the improper questions had not been put, the court could 
not apply the proviso to s. 4 of the Criminal Appeal Act, 1907, and the 
conviction must be quashed. 


Appeal against a conviction. The appeallant was convicted at the 
Northampton County Quarter Sessions of housebreaking and larceny, and 
was sentenced to seven years’ penal servitude. At the trial he was not 
defended by counsel or solicitor, and he called a witness named Williams 
for the sole purpose of producing some letters. This witness, without any 
question being put to him by the appellant, volunteered a statement with 
regard to the appellant’s good character. He said that the appellant had 
held a good position in the army as a warrant officer, and that so far as he, 
the witness knew, he was allright. Onthat the counsel for the prosecution 
said that, as evidence of good character had been given on behalf of the 
accused, he proposed to cross-examine the witness on the real character 
of the accused, and he asked him whether he was aware that the accused 
had been convicted previously eleven times, including two convictions 
in respect of which he was sentenced to terms of penal servitude. The 
witness replied that he was not aware of the previous convictions of the 
accused. Apart from putting these questions to the witness, no other 
evidence was offered by the prosecution with regard to the alleged 
previous convictions, nor was any’reference made to them in counsel’s 
address to the jury. The accused gave evidence on his own behalf, but 
did not give any evidence of his own good character; but he was cross- 
examined by counsel for the prosecution with regard to the number of times 
he had deserted from the army. He appealed against his conviction on the 
ground that the questions put in cross-examination were inadmissible. 
It was contended on his behalf that a statement as to character volunteered 
by a witness for the defence was not sufficient to entitle counsel for the 
prosecution to cross-examine to show the previous convictions of the 
accused. On the other hand, it was contended on behalf of the Crown that 
the questions were technically admissible because where the accused 
person’s character had been represented to the jury as being good, the 
prosecution were entitled to correct the false impression given to the jury. 

Avory, J., delivered the judgment of the Court (Lord Hewart, C.J., and 
Avory and Sankey, JJ.). His lordship referred to the facts and said :— 
The question is whether the suggestion of the appellant’s bad character was 
properly put before the jury. It cannot be supposed that the jury were 
not influenced by the questions put to the witness in cross-examination, 
because although the questions were answered by the witness in the 
negative the jury would know that such questions would not have been put 
by counsel unless the facts were as suggested. Further, the accused 
himself was cross-examined with regard to the number of times he had 
deserted from the army. So far as the evidence given by the witness 
Williams was concerned, the Criminal Evidence Act, 1898, does not apply 
at all, but the matter comes within the case of Reg. v. Gadbury, 1838, 
8 C. & P., 676. The principle laid down in that case is correctly stated 
in Archbold’s Criminal Pleading, 26th ed., p. 366, and is to the effect that 
if the prisoner endeavours to establish a good character, either by calling 
witnesses himself, or by cross-examination of the witnesses for the prosecu- 
tion, the prosecution is at liberty, in most cases, to give proof of the 
prisoner’s previous convictions. The question is whether the appellant 
here was endeavouring to establish a good character within the meaning of 
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this principle. In the opinion of this court the appellant was not 
endeavouring to establish a good character merely because a witness whom 
he called volunteered a statement as to the appellant’s good character, 
probably against the appellant’s wish, and therefore the questions put to 
the witness were not admissible. The questions put to the appellant in 
cross-examination, with regard to his alleged desertions from the army, 
were improperly admitted because they came directly within the provisions 
of the Criminal Evidence Act, 1898, and the appellant had not given any 
evidence of his good character. The question now remains whether the 
proviso to s, 4of the Criminal Appeal Act, 1907, ought to be applied. It has 
been frequently laid down that that proviso ought not to be applied unless 
the court were satisfied that the jury would have been bound to come to the 
same conclusion if the improper questions had not been put. That was 
clearly laid down in 1912 in Rex v. Hemingway, 29 T.L.R. 13; 8Cr. App. R. 
47. The mere fact that the jury might have convicted is not enough to 
justify the court in applying the proviso. See Rex v. Ratcliffe, 1919, 14 
Cr. App. R. 95. There was in this case substantial evidence on which the 
jury might have convicted, but the jury might have doubted, and it might 
be that if the improper questions had not been put the jury would not have 
convicted the appellant on the whole indictment. The court is not 
prepared to say that the jury must necessarily have convicted if the im- 
proper questions had not been put. The appeal must therefore be allowed 
and the conviction quashed.—CounseL: C. K. Tatham ; Bernard Campion. 
Souicrrors: The Registrar of the Court of Criminal Appeal ; The Director 
of Public Prosecutions. 
[Reported by T. W. Morgan, Barrister-at-Law.] 


ADDENDUM.—The following should be prefixed to Erskine Childers’ 
Case (ante, p. 125). 


Habeas Corrus—Miirrary Courts—War ActuaLLy Raginc—Powers 
or Irish ProvistonAL GoveRNMENT—RESTORATION OF ORDER 
IN IngELAND Act, 1920, 10 & IL Geo. 5, c. 31, nor ApPplicaBLE— 
JurispicTion or Civin Courts OvusTep. 

Where a state of war is actually existing, the civil court has no jurisdiction 
lo interfere to prevent the carrying out of a sentence imposed by a military 
court. 

Apart from express statutory authority for the creation of military courts, 
the Provisional Gavernment, being wnder the Treaty between Great Britain 
and Ireland, which was confirmed by the Trish Free State (Agreement) Act, 
1922, the de jure as well as the de facto Government had an inherent right 
to organize an army and use force for the purpose of suppressing rebellion 
and restoring order. During the existence of the Provisional Government 
military courts held under the authority of that Government were not subject 
to the re quirements of the Restoration of Order in Ireland Act, 1920. 








In Parliament. 


House of Commons. 


Questions. 
PRISONERS AS WITNESSES (HANDCUFFS). 

Mr. R. Youna (Lancaster, Newton) asked the Home Secretary whether 
his attention has been called to the appearance of a prisoner from Dartmoor 
inthe Shrewsbury County Court to give evidence in bankruptcy proceedings ; 
whether the prisoner referred to protested against the indignity of being 
handcuffed under such circumstances and while accompanied by two 
warders, and that the judge expressed his sympathy with the protest ; 
and whether instructions will be given to avoid such handcuffing in future 
when prisoners appear as witnesses in court ? 

Mr. BripGeman: Yes, sir; I have made inquiry into this matter. A 
prisoner produced to give evidence should not be handcuffed, unless there 
is definite reason to expect that he will be violent in court, and instructions 
are being given to the Governors of all prisons to prevent a recurrence of 
what, unfortunately, happened in this case. 


FINES (IMPRISONMENT). 

Mr. Foor (Bodmin) asked the Home Secretary whether there are any 
statistics showing the number of persons committed to prison since the 
3lst March last in default of paying fines imposed by Courts of Summary 
Jurisdiction ? 

Mr. Bripgeman: Much time and labour would have to be expended in 
order to extract this information specially from the returns received at the 
Home Office, but figures will be published in the Judicial (Criminal) Statistics 
for this year. (6th December.) 
TRUSTS. 

Sir Henry BuckryenamM (Guildford) asked the President cof the Board of 
Trade if he is now prepared, in view ofthe powerful influence which certain 
trusts are believed to have upon the prices of certain agricultural products, 
aad on the general ground that the Government ought to have powers of 
investigation and regulation in such matters, to introduce the permanent 
legislation on trusts which was promised in the last Parliament ? 





Sir P. Luoyp-Greame: As I have already stated in answer to previous 
questions, the Government are not in a position to make any pronouncement 
as to legislation in respect of trusts, but the report of the Committee now 
being set up by the Ministry of Agriculture will, of course, be taken into 
very careful consideration when received, so far as it may have a bearing 
on this question. 


PROPORTIONAL REPRESENTATION. 


Mr. Foor (Bodmin) asked the Prime Minister whether, having regard to 
the fact that so many Members of this House represent only a minority of 
the electors in their constituencies, he will consider the introduction of 
such legislative proposals, by way of proportional representation or 
otherwise, as will remedy the existing anomalies ? 

The Prime Minister: The answer is in the negative. 


POLICE COURTS (FINES). 


Brigadier-General Spears (Loughborough) asked the Home Secretary 
whether it is the intention of the Government to take the necessary steps 
to give effect to the recommendation of the Prison Commissioners in their 
Report for 1921-22, that there should be a bolder use of probation and 
allowance of time to pay fines, especially in view of the fact that during 
the year 1921 out of 15,674 persons imprisoned in default of paying fines 
13,472 were not allowed time in which to pay ; that a large percentage of 
these paid their fines after committal to prison; and that every person 
imprisoned costs £1 14s, 43d. per week ? 

Mr. BripgeMan: The Home Office has from time to time urged on 
justices the desirability of discharging prisoners on probation and allowing 
ample time for the payment of fines whenever the interests of justice 
allow. This is of course a matter for the discretion of the magistrates 
dealing with the individual cases, but I have no reason to suppose that 
the Courts of Summary Jurisdiction are not, speaking generally, anxious 
toshow leniency whencircumstances permit. Itis always to be remembered 
that these courts have to deal with over half-a-million offenders in the 
year, of whom considerably less than 10 per cent. are sent to prison. 

(11th December.) 


PARLIAMENTARY DEBATES (OFFICIAL REPORT). 

Sir Henry Crark (Scottish Universities) asked the Prime Minister 
whether, in view of the grave constitutional issues involved and the 
necessity, in the public interest, of increasing the general interest in, and 
knowledge of, the proceedings of Parliament, which are no longer reported 
in the public Press as they formerly were, he will consider the expediency of 
making the experiment, for one year, of publishing the daily Reports at a 
lower rate so as to test how far the expense might be met by a larger 
circulation ? 

Mr. Batpwin: While I do not share the expectations of hon. Members 
that a reduction in price will be advantageous to the Exchequer, I am 
willing to make the experiment and I am giving instructions that the 
Official Reports shall be priced at 6d. a copy for next Session, after which the 
question will be reconsidered in the light of the results obtained. 


DIVORCE CASES (PRESS PUBLICATIONS). 


Mr. Hurp (Frome) asked the Home Secretary whether he is aware of the 
feeling among women and other electors as to the need for legislation con- 
ferring on judges statutory power to forbid the publication in the Press of 
evidence {n divorce and other cases of an indecent character and prejudicial 
to public morality ; and whether he will have such a Measure prepared for 
adoption next Session ? 

Sir R. Greene (Hackney, North) asked the Home Secretary whether 
he has any authority to prohibit or control the publication of certain details 
given in newspaper reports of divorce cases and other events of an unpleasant 
character; and whether he has received any representations from educa- 
tional and other bodies as to the bad effect on young persons of continually 
having these disgusting details brought.to their notice in the Press ? 

Mr. BrrpGeMan : I am aware of, and I share the feeling, that there should 
be more restraint in the Press reports of such cases as the hon. Member has 
in mind, but legislation to impose restrictions on Press publications involves 
many difficulties, and while I intend to give the subject my careful con- 
sideration, I regret I cannot give any promise as to legislation. The answer 
to the first part of question 101 is in the negative. I have no authority 
to control the Press in this or any otherconnection. (12th December.) 


New Statutes. 
On 5th December the Royal Assent was given to— 
Irish Free State Constitution Act, 1922. 
Irish Free State (Consequential Provisions) Act, 1922. 


Bills in Progress. 
7th December : Importation of Animals Bill. Read a Second Time by 
373 to 27. 
8th December: Trade Facilities and Loans Guarantee Bill. Read 4 


Third Time. ; 
11th December : Importation of Animals Bill. Considered in Committee 


and reported with Amendments. 
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New Orders. 


A PROCLAMATION. 


Whereas the House of the Parliament constituted pursuant to the Irish 
Free State (Agreement) Act, 1922, sitting as a Constituent Assembly for 
the settlement of the Constitution of the Irish Free State, have passed a 
Measure (hereinafter referred to as ‘the Constituent Act ’’) whereby the 
Constitution appearing as the First Schedule to the Constituent Act is 
declared to be the Constitution of the Irish Free State : 

And whereas by the Constituent Act the said Constitution is made subject 
to the following provisions, namely :— 

“ The said Constitution shall be construed with reference to the Articles 
of Agreement for a Treaty between Great Britain and Ireland set forth 
in the Second Schedule hereto annexed (hereinafter referred to as the 
Scheduled Treaty) which are hereby given the force of law, and if any 
provision of the said Constitution or of any amendment thereof or of any 
law made thereunder is in any respect repugnant to any of the provisions 
of the Scheduled Treaty, it shall, to the extent only of such repugnancy, 
be absolutely void and inoperative and the Parliament and the Executive 
Council of the Irish Free State shall respectively pass such further legis- 
lation and do all such other things as may be necessary to implement the 
Scheduled Treaty.”’ 

And whereas by Article 83 of the said Constitution it is provided that 
the passing and adoption of the said Constitution by the Constituent 
Assembly and Parliament shall be announced as soon as may be, and not 
later than the Sixth day of December, 1922, by Our Royal Proclamation : 

And whereas by the Irish Free State Constitution Act, 1922, it is enacted 
that the said Constitution shall, subject to the provisions to which the same 
is by the Constituent Act so made subject as aforesaid, be the Constitution 
of the Irish Free State, and shall come into operation on the same being 
proclaimed by Us in accordance with the said Article 83 of the said 
Constitution : 

Now, therefore, We, to the intent that the said Constitution shall come 
into operation forthwith, do hereby announce and proclaim that the Con- 
stitution of the Irish Free State as the same was passed and adopted by the 
said Constituent Assembly has been passed and adopted by Parliament. 

6th December. 





COUNTY COURT CHANGES. 


I, Gzorce Viscount Cave, Lord High Chancellor of Great Britain, 
by virtue of Section 13 of the County Courts Act, 1888, and all other powers 
enabling me in that behalf, Do hereby Order as follows :— 

1. His Honour Judge Radcliffe shall be removed from the districts 
of the County Court of Bedfordshire held at Leighton Buzzard and of 
the County Court of Buckinghamshire held at Newport Pagnell, and 
His Honour Judge Staveley-Hill shall be the Judge of the said districts 
in addition to the districts of which he is now the Judge. 

2. This Order shall come into operation on the Ist day of January, 
1923. 

Dated the 30th day of November, 1922. 

(Sgd.) Cave, C. 





Ministry of Health. 
HOUSING, ENGLAND. 


Tae Ministry or Heattu (Rates or INTEREST) AMENDMENT ORDER 
(No. 2), 1922. 

The Minister of Health in pursuance of the powers conferred on him by 
Section 5 of the Housing Act, 1921, and of all other powers enabling him in 
that behalf, with the approval of the Treasury, hereby Orders as follows :— 

1. This Order may be cited as ‘“‘The Ministry of Health (Rates of 
Interest) Amendment Order (No. 2), 1922.” 

2. Subject as hereinafter provided the Ministry of Health (Rates of 
Interest) Amendment Order, 1922 [S.R. & O., 1922, No. 632] and all Orders 
made before the date of this Order fixing special rates of interest in respect 
of particular local authorities are hereby revoked. 

3. As from the date of this Order the Ministry of Health (Rates of Interest) 
Order, 1921 [S.R. & O., 1921, No. 1385] shall have effect as if the words 
Five-and-a-half per cent.”’ were substituted for the words “ Six-and.-a- 
half per cent.”’ and the words “‘ Five per cent.’’ for the words “‘ Six per cent.”’ 
in the Schedule to the said Order : 

Provided that nothing in this Order shall affect the rate of interest on 
any advance made or any expenses incurred by a local authority before the 
date of this Order. 

5th Dec. 

(L.S.) ER. J. Strohmenger, 
A Principal Assistant Secretary, 
Ministry of Health. 
We approve this Order, 
H. Douglas King, 
Albert Buckley, 
Two of the Lords Commissioners of 
His Majesty’s Treasury. 


{We must hold over the Appendix of Forms and the Supreme Court 
oreign Convention) Provisional Rules.] 








RECOMMEND AN ANNUITY. 


A fixed income for life is more desirable—in 
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Societies. 


Gray’s Inn. 
DINNER TO LORD BIRKENHEAD. 


The Right Hon. The Earl of Birkenhead will be entertained by the 
Society at a House Dinner on Monday, the 18th instant. The occasion 
is ‘to mark the Society’s sense of the signal services rendered by the Earl 
of Birkenhead to Gray’s Inn, and of the distinction with which he has 
discharged the duties of the great office of Lord High Chancellor.’’ The 
Treasurer of Gray’s Inn will preside. 


CHRISTMAS VACATION. 


The Library will be closed on Saturday, 23rd December, at 1 p.m., and 
will be re-opened on Monday, Ist January, 1923, at 10 a.m. 


Incorporated Law Society of Liverpool 


(Continued from page 152.) 

Trial of Matrimonial Causes at Assizes.—Rules have been issued under 
the authority conferred by the Administration of Justice Act, 1920, providing 
for the trial of undefended matrimonial causes and of poor persons’ cases 
at certain provincial Assize towns, including Liverpool. No provision is, 
however, made for such causes to be instituted and conducted in the District 
Registries as previously urged by the Committee when considering the Bill 
before it became law. A resolution was passed pcinting out the desirability 
of such facilities being granted, particularly to Liverpool'and Manchester, 
where there already exist Probate and Admiralty Registries, and a copy 
of the resolution was forwarded to the Lord Chancellor, the Master of the 
Rolls, the President of the Probate, Qivorce and Admiralty Division and 
Sir T. Willes Chitty, the Senior Master. A similar resolution was passed 
by the Manchester Law Society and forwarded to the same authorities. 

Long Vacation.—The Associated Provincial Law Societies were invited by 
the Law Society to express an opinion as to the desirability or otherwise 
of curtailing the Long Vacation. The Committee were in favour of the 
Long Vacation being curtailed so as not to extend after the end of Septem- 
ber, and instructed their delegates accordingly. “At a meeting of the 
Associated Provincial Law Societies, held on the 21st July, a resolution 
was passed and forwarded to the Law Society recommending that the 
Long Vacation be curtailed by a fortnight. 

Law of Property Act.—The following resolution was passed at a meeting 
of the Associated Provincial Law Societies and forwarded to the Lord 
Chancellor :—‘‘ That this meeting respectfully tenders to the Lord 
Chancellor its warmest congratulations on the passing into law of the Law 
of Property Bill. The perseverance, courage, tact, and ability with which 
the Lord Chancellor has piloted the Bill through its many stages, and has 
overcome the great and numerous difficulties which have beset its path, 
have commanded our unbounded admiration and gratitude. The Pro- 
vincial Law Societies have for many years past advocated, and endeavoured 
to promote, most of the changes and improvements in law and practice 
dealt with by thesAct. The Societies are convinced that the Act will 
greatly simplify the system of Conveyancing and materially advance the 
Commonweal.,”’ 

Liverpool Court of Passage.—A Special Sub-Committee has been appointed 
to confer with the Registrar with a view to the revision and amendment 
of the Rules and Orders of the Court so as to bring them more into line with 
the Rules and Orders of the Supreme Court. 

Solicitors’ Benevolent Association.—The Committee desire to draw the 
attention of members of the Society, who are not members of the above 
Association, to the urgent need of funds to enable the Association to further 
increase the scale of grants already made (which, although 30 per cent. 
above pre-war level, is, in many cases inadequate consequent upon the great 
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increase in the cost of living) and also to grant assistance in additional cases. 
The annual subscription is one guinea, whilst a single payment of ten guineas 
constitutes life membership. These are minimum amounts, and are not 
in any way a limit on the benevolence of those who are able to contribute 
more either annually or from time to time. At present only 26 per cent. 
of the profession are members of the Association, and an endeavour is being 
made through the medium of the various Provincial Law Societies to bring 
the percentage up to at least fifty. Mr. F. C. Gregory (13 Harrington- 
street) has, at the request of the Committee, undertaken to act for the 
Society in the matter, and he, or the Secretary of the Association, 2, Stone- 
buildings, London, W.C.2, will be pleased to receive applications for 
membership, subscriptions or donations. The Committee trust that all 
members of the Society, whether members of the Association or not, will 
give the matter their favourable consideration. 


APPENDIX. 
10, Cook-street, Liverpool, 
22nd February, 1922. 
Dear Sir, 
CounsELs’ FEEs. 

Your letter of the 8th instant was considered at a meeting of the Judicature 
Sub-Committee held yesterday, and I was instructed to forward to you the 
following points which my Committee desire to submit for the consideration 
of your Council for the conference with the Bar Council : 

(a) When the fees marked on briefs to Counsel on opposing sides differ, 
there is no justification for Counsel, holding a brief marked with the lower 
fee, demanding the same fee as that marked on opposing Counsel's brief, 
merely because such larger fee is so marked. 

(Bs) When Counsel has accepted a brief no increase of the fee marked 
thereon should be asked for. 

(The Committee suggest that the retention of a brief for (say) 24 hours 
should constitute ‘* acceptance ’’ and that Counsel should return the 
brief immediately if not satisfied with the fee marked.) 

With regard to (A) and (B), the Committee understand that this practice 
has been deprecated by the Bar Council on several occasions, but notwith- 
standing, the practice continues. It is suggested that the Bar Council 
should expressly request the Bar to prohibit their clerks asking for a higher 
fee under these circumstances. 

(c) Where Counsel is absent from the hearing he should return the 
fee, or, if unpaid, should not ask for payment. 

(Provision, however, to be made for remuneration for perusal of papers, 

consultation, &c., prior to the hearing.) 

(p) No refresher fee should be payable in respect of any day when 
Counsel is absent. 

(Such fee cannot be recovered from the other side and is not allowed on 
taxation.) 

With regard to (c) and (p), the Committee desire to point out that the 
practice of Counsel accepting a brief and not attending the hearing is, in 
their opinion, one of the principal reasons why litigants go to arbitration 
rather than resort to the Courts. 

(x) With regard to the second paragraph in your letter of the 8th inst., 
my Committee suggest that, in the event of the arrangement made being 
confirmed by the Bar Council, the Editors of the Annual Practices should 
be asked to insert same in future issues for the guidance of the profession. 
My Committee note with satisfaction the proposal of the Council to urge 
the points raised in Reynolds v. Atherton. 

I am, dear Sir, 

Yours faithfully, 

J. GranamM Kenton, 
Hon. Secretary. 


E. R. Cook, Esq., 
Secretary, 
The Law Society. 


United Law Society. 


A meeting was beld in the Middle Temple Common Room, on Monday, 
the 11th December, 1922, Mr. G. B. Burke in the chair. ‘ 

Mr. S. G. Champion moved: “ That this House is of the opinion that 
the present authorised strength of the Armed Forces of the Crown is inade- 


quate to the needs of the Empire.” Mr. J. W. Morris opposed, 
Messrs. F. W. Wallace, Neville Tebbutt and Sydney Ashley also spoke. 
The motion was put to the meeting and lost by one vote. 
The next meeting will be held on Monday, 15th January, 1923. 


Henry Whitefield, of Turnmarsh-lane, West Ham, was fined £5 at North 
London Police Court recently for failing to stop his motor-car after 
running over and killing a dog. A constable said that the accident was 
clearly the dog’s fault. The magistrate (Mr. Wilberforce) said the defendant 
should have stopped out of common humanity, and the law required him 


to do 80. 








THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIEs, PLEASE DO NO? 
FORGET THE CLaIMs oF THE Mipp.iesex Hosprrrat, 
WHICH Is URGENSLY In NEED OF Funps ror res Humans Work 





The Law Journal Centenary Dinner, 


A dinner was given at the Grand Hotel, Trafalgar Square, last Tuesday 
night, to celebrate the Centenary of The Law Journal. Mr. Herbert 
Bentwich, the Editor, presided, and had on his right hand the Lord Chan. 
cellor, Viscount Cave. The company also included Lord Shaw of Dun. 
fermline, Viscount Finlay, Sir Henry Duke, Mr. Justice Eve, Mr. Justice 
McCardie, Sir T. W. H. Inskip,, K.C. (Solicitor-General), Mr. A. Copson 
Peake (President of the Law Society), Judge Parry, Sir T. Willes Chitty, 
Sir Herbert Stephen, Sir Claud Schuster, K.C., Sir Walter Trower, Sir 
A. Wood Renton, Sir Adolph Tuck, Sir Thomas Haycraft, Sir Harry §, 
Stephen, Mr. S. J. Solomon, R.A., P.R.B.A., Mr. Robert W. Dibdin (Vice. 
President, Law Society), Mr. Ed. Jenks, Mr. E. R. Cook (Secretary, Law 
Society), Mr. A. J. Spencer (Editor of The Reports), Mr. Walter Stevens, 
the Editor of The Solicitors’ Journal, Mr. M. R. Emanuel, Mr. R. A. Glen, 
Mr. Thomas Pearson, Mr. C. M. Picciotto, Mr. R. W. Bankes, Mr. Lewis 
Edmunds, K.C., Professor Murison, the Editor of The Law Timea, 
the Editor of The Justice of the Peace, Mr. Leonard Stein, Mr. Edward 
Purser, Mr. 8. H. Emanuel, K.C., Mr. R. Storry Deans, Mr. Harold Maxwell, 
Mr. J. E. L. Pickering, Mr. Herman Cohen, Mr. J. 8S. Bentwich, 
Mr. S. P. J. Merlin, Mr. George King, and Mr. H. G. L. King. 

The chairman said that Sir R. A. McCall, K.C., the Master of the Rolls, 
Lord Justice Atkin, and the Attorney-General were unable to be present, 
and also Sir Harry Poland, K.C., who had given up all engagements for 
some time past. 

The Lorp CHANCELLOR, in proposing the toast of the evening, ‘The Law 
Journal,’ said no one who had been as concerned both with legislation 
and the administration of the law as he had could fail to have been attracted 
by the history of this wonderful example of legal and journalistic enterprise. 
The Law Journal began its life 100 years ago when George IV was King, 
and when His Majesty and Queen Caroline were providing a certain amount 
of work for the lawyers. At that time the Lord Chancellor was that just, 
but stubborn, old man, Lord Eldon, and another Scot, Lord Stowell, 
was presiding in the Admiralty Division and enforcing our prize law. 
Abbot was the Lord Chief Justice, Gifford—not the one we of these days 
knew—was Attorney-General, and the Solicitor-General was Copley, who 
afterwards became Lord Lyndhurst, and who rang the changes in an 
astonishing way upon the offices of Chief Justice and Lord Chancellor, and 
in one capacity or the other ruled the House of Lords for many years. 
In that atmosphere The Law Journal was born. Striking changes had 
been made in the law in the last 100 years, and mostly in the criminal law. 
The old death penalty, so recklessly and frequently imposed in those 
somewhat terrible days, had gone, and was now confined to certain atrocious 
crimes. The astonishing rule under which a person accused could not 
make any statement in his own behalf on oath had happily gone too, under 
the Criminal Evidence Act, which marked a revolution against that most 
unjust rule of the days of our ancestors. Great changes had taken place 
in the matrimonial court. In those days the canon law was administered 
by an ecclesiastic president. What a change to the administration of 
Lord Buckmaster of to-day. The law of real property also had changed, 
not always, in his opinion, forthe better. There had, of course, been 4 
great advance since the days of recoveries, and in the eighties, and in 
our day there had been a great change, the results of which we did not 
yet know. In common law and equity the changes had not been 80 
great. The reason was, possibly, that the foundations of the common 
law had been well and truly laid in those early times, and so, too, of 
equity jurisprudence, and the changes had been in the way of develop- 
ment rather than revolution. There had likewise been great changes in 
procedure. The difference between the old bill in equity and the modest 
Chancery pleading of to-day was very striking, and so was the difference 
between the Common Law declaration and other pleadings and a summons 
under Order 14. In all these changes The Law Journal had taken its 
share. It was always interesting, always readable. 

Though he had not time to read everything—except of course the papers 
that came from the Foreign Office every morning—he suggested that it 
would be very interesting if The Law Journal followed the example of 
certain papers, and published extracts from its issues of 100 years ago. 
There was nothing more interesting than extracts from old papers. Then 
there were The Law Journal Reports. These were the first attempt to 
report cases in all the courts. Formerly there were De Gex and Jones, 
De Gex and Smith, De Gex, McNaghten and Gordon, Hare, and so on, 
and there was very little conception of the relation of all these reports. 
It was a great advance to get all the reports together and that The Law 
Journal did. For that judges and lawyers ought to be grateful. It had 
to encounter the competition of other series, and The Law Reports—he 
might not call them authorised—were a very serious competitor. Still 
The Law Journal Reports had gone on. They were still alive, and long 
might they continue. As a judge he could say that it was of the greatest 
use to compare and check different reports and so get at the real facts of 
the cases decided. Hence, different reports had their value. He wished 
The Law Journal Reports a long life for many years to come. 

Mr. Herpert Bentwicn, responding, said he was deeply thankful to the 
Lord Chancellor for the gracious way in which he had spoken, and he was 
glad to be supported by his confréres in every branch of the legal press" 
The Law Journal was the first, and (in that respect) the leading law orga 
of any English-speaking country, and with others it had undertaken to 
carry out the duties of a legal press. As Sir Harry Poland had impressed 
upon them in his message of congratulation, “ Mightiest of mighty is the 
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Press.”’ Inhis view The Law Journal was the best, if not the highest, Court 

of Appeal. But it was not the number of years behind them, but the 

gumber of years before them that made them careful to find out the truth. 
Sir Taomas WILLEs Curry, in the absence of Sir John Simon, proposed 

“The Bench.’’ He said it was not necessary to dwell on the high traditions 

ofthe English Bench, or on the way in which the present occupants of the 

English Bench supported that tradition. If they wanted to appreciate the 

English Bench and English justice as it ought to be appreciated, they had 

only to cross the Atlantic as he did last year, and meet Canadian lawyers, 

as he had the good fortune to do, and they would find what extraordinary 
admiration existed in the United States and in Canada for the administra- 
tion of English justice and the way in which the English judges administered 
it, That evening they were living in a sense in an atmosphere of retrospec- 
tio. They were thinking of the changes that had occurred during the last 
hundred years, and comparing the law and the administration of justice 
as it existed one hundred years ago and to-day. He ventured to say, so 
faras the Bench was concerned, thatit was not a question of change ; it was 

a question of continuity—the admirable way in which they were to-day 

supporting the great traditions established one hundred years ago in this 

country. 
Lord Suaw, in reply, said he had to respond forthe Bench. He wasglad 

Sir Thomas Willes Chitty did not call it the English Bench. He happened 
to sit on the Bench in England, but he did not sit on the English Bench ; 
he sat on the English judges. When in Toronto last year he becanté 
thoroughly apprised of the services which Sir Thomas Willes Chitty had 
given to American jurisprudence. There was no service held in higher 
admiration by the profession in America in regard to impending reform 
than that of Sir Thomas Willes Chitty. Chief Justice Taft’s work was 
certainly a great one. It wasa very toughone. It began with something 
unknown to us in England altogether, something in the nature of standard- 
ising or unifying the jurisprudence of the various States of the United 
States. It was a gigantic task, but in beginning it he came to the Mother- 
land to learn how we had altered a time-honoured system in order, if 
possible, to accomplish the task of performing justice in a speedy, not a 
tardy, in a solid and not a perfunctory manner. Sir Thomas Chitty 
would go, along with Chief Justice Taft, as a reformer, not of the justice 
of England, but also that of America. He congratulated Lord Cave on, 
his appointment as Lord Chancellor. He loved the last Lord Chancellor, 
but he loved Lord Cave before he was made Lord Chancellor, and 
there was no warmer approval of his appointment than that by himself, 
and his opinion had been justified by events. 

Coming to The Law Journal he liked the variety of reports. He liked to 
have rivals in the field. No judge was worth his salt unless he first made 
up his mind as to what was the square dealing inthe case. Then he could 
tern to the Law Reports and it was a great satisfaction when they did not 
agree. Then they chose the one which was nearest to their own opinion 
and certified that that was the law. The history of The Law Journal was 
part and parcel of the evolution and development of the law of England. 
He hoped it would go on for another 100 years; he was certain it would 
survive that period with credit, and he hoped to have the honour of giving 
it a fresh testimonial. It had been suggested that a charge should be 
made to judges for reporting their judgments. On the part of Lord Finlay 
and himself that would meet with the strongest opposition, but he knew 
English judges to whom expense was no object—and Mr. Justice McCardie’s 
judgments might well be reported on these terms. The Law Journal was a 
record of the evolution ofthe legal mind. Time went on and legal men were 
not left on the shelf. They had to clothe their ideas in old fashioned 
terminology and truth went marching on. 

Sir Henry Dux, proposing “ The Profession,’’said that no one could put 
his finger upon a point at any period of time and say it marked the beginning 
of our law. The foundations of our law were laid before the Conquest, 
before the time of the Saxons. Brougham, Lyndhurst and others of their 
period had been referred to as champions of our legal system, but every 
one of these men could be matched, if not excelled, by judges of the last 
halfcentury. Reference had also been made to the changes in the adminis- 
tration of the matrimonial laws. The changes had not been so great as 
some would suggest. Those who had to deal with the problems of his 
division were greatly indebted from time to time to the wisdom of Lord 
Stowell in both the Admiralty and Matrimonial Courts. He expounded the 
marriage law which underlay our present matrimonialcode. The exposition 
of the law absorbed the energy of he did not know how many barristers. 
The number of those engaged in the practice of the law was given at a 
fabulous figure. But heneversawthem. He had practisedinevery county 
south of the Tweed, and had seen only a very few. He should doubt if 
there were more than a hundred. The progress in the number of solicitors 
Was not quite so remarkable. But, after all, it was not a question of 
numbers, It was a question of the law andthe men. When they looked 

at the urgency of the need for public service and the limitations of the 

nm mind, men engaged in the profession of the law were apt to doubt 
their sufficiency for many of the tasks. But in these days there was a great 
tertainty in the minds of our people that the lawyers devoted themselves 

and honestly to their duties. In many departments of public service 
they took a leading part. During the war we had two Prime Ministers, 
One a barrister, the other a solicitor. The four great representatives of 

Britain, Canada, the Australian Commonwealth, and the South 
ican Union, in the most critical stage of the conflict, were all lawyers. 
The Soxicrror-GENERAL, responding, said that the lawyer was too often 





of personal and public liberty. There was, for instance, the great Erskine, 
who in many trials laid the foundations of the liberty in which we lived. 
Nothing had been more remarkable than the way in which all persons 
looked to the lawyer for help when they were in difficulties, and as lawyers 
they need not be ashamed to remember it. Not only in the House of 
Commons, but in all ranks of life, in all classes and all circumstances, it 
had been the pride of the Bar, at any rate, as well as the other branch of 
the profession, to regard it as their privilege to defend the liberty of the 
subject, and to maintain the supremacy of the law, without which that 
liberty was impossible. 

Mr. A. Copson Peake also replied. He said that The LawJournal had 
invariably supported the law reforms advocated by the Law Society, and 
he thanked it. ; 

Mr. George King proposed ‘‘ Our Guests,’’ and Viscount Finlay and Judge 
Parry replied. The latter made his speech the occasion for advocating 
the establishment of Conciliation Courts, such as Lord Brougham suggested 
one hundred years ago and such as they had in Denmark, which disposed 
of 75 per cent. of the cases. If a similar system could be introduced in the 
county courts, it would relieve poor people—especially in Restriction of 
Rent cases—of expense which was a cruel burden to them. 








Obituary. 
Mr. A. H. Spokes. 


Mr. Arthur Hewett Spokes, Recorder of Reading, says The Times, died 
on 7th December, at his residence at St. Andrew’s-place, Regent’s Park, 
vged sixty-eight. The second son of the late Sir Peter Spokes, he was 
born on 28th June, 1854, and was sent to Amersham Hall School. At 
London University be matriculated third in honours, and won several 
scholarships at Univ_rsity College, taking in due course the degrees of 
B.A., B.Sc. and LL.B. He also won an Inns of Court studentship in 
jurisprudence and international law, and was called to the Bar by the 
Middle Temple in 1875. Mr. Spokes practised as a special pleader and 
conveyancer and on the Oxford Circuit and Birmingham Assizes, the 
Gloucestershire and Berkshire Sessions, and the Mayor’s Court. He 
was known as a sound and painstaking lawyer. He was a very active 
Liberal and had stood for Parliament. After the return of his party 
to power in 1892 he was appointed Recorder of Newbury, being transferred 
to Reading in 1894. He had also acted on occasion as Deputy Judge at 
the London Sessions. He married, in 1892, Ethel Mary, daughter of 
Arthur Gurney, of Russell House, Balham. 








Legal News. 


Honours. 


Mr. Dovetas McGaret Hoae, K.C., the Attorney-General, and Mr. 
T. W. H. InsxrP, K.C., the Solicitor-General, have received the honour of 
Knighthood. 


Appointnients. 


Mr. James Lestre Brrervy, B.C.L., M.A., All Souls College, has been 
elected Chichele Professor of International Law and Diplomacy. Mr. 
Brierly is Professor of Law at Manchester University, and was formerly a 
Fellow of Trinity and Fellow of All Souls. 





Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 





Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Monday ...... 18 Mr. Synge Mr. Jolly Mr. Garrett Mr. Synge 
Tuesday ...... 19 Garrett More Synge Garrett 
Wednesday.... 20 Bloxam Synge Garrett Synge 
Thursday .... 21 Hicks Beach Garrett Synge Garrett 
Friday 23 Jolly Bloxam Garrett Synge 
Saturday More Hicks Beach Synge Garrett 

Rota. No. 1. VE. ROMER. 

Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Monday ...... 18 Mr. Bloxim Mr. Hicks Beach Mr. Jolly Mr. More 
Tuesday ...... 19 Hicks Beach Bloxam More Jolly 
Wednesday.... 20 Bloxam Hicks Beach Jolly More 
Thursday .... 21 Hicks Beach Bloxam More Jolly 
PE dtenss 22 Bloxam Hicks Beach Jolly More 
Saturday...... 23 Hicks Beach Bloxam More Jolly 


The Christmas Vacation will commence on Monday, the 25th day of December, 1922, and 
terminate on Saturday, the 6th day of January, 1923, inclusive. 








VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 


have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENH. STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known c and 


auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 








upon as Belial in ‘‘ Paradise Lost’’—a person who ‘“‘could make the 
Worse appear the better reason,’’ but in fact he had been a great guardian 


valuations for any purpose. Jewels, plate, furs, furniture, 


[ApvT.] 


to advise those 
works of art, bric-d-brac a spuciality. 
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MILLS, Horace S., and Minis, ROLAND R., Westminster | Cooper, BENJAMIN, Rochester, Draper and Groce 


W indi ng-up Notices. rd S.E. High Court Pet. Nov. 30. Ord. | Rochester. Pet. Nov. 4. Ord Dec. 4. 
dS s 0 ; ; DAVIES, AGNES, Pantyffynon, Carmarthen,  Grogep, 
JOINT STOCK COMPANIES, ORR leek, Staffs, Builder. Macclesfield. Pet. Dec. 1 Carmarthen. Pet. Dec. 5. Ord. Dec. 5. 
LIMITED IN CHANORRY. I neve. ‘W ae ee a 
. ED m . : - —_ os, ILLIAM J., Penrhiweeiber, General 
CREDITORS MUST SEND IN THEIR CLAIMS TO TH# PEACOCK, RatrH D., Kingston-upon-Hull, Fruit Merchant Pontypridd. Pet. Dee 5 Ord en’ 5 = Dealer, 
LIQUIDATOR AS NAMED ON OR BEFORE Kingston-upon-Hull. Pet. Dec. 2. Ord. Dec. 2 Dix, WALLIS H., Hampstead, Builder’s Estimator. High 
THE DATE MENTIONED. PLATT, JOHN G.S., Branston Fen, Lincoln, Farmer. Lincoln. Court. Pet. Dec. 5. Ord. Dec. 5. 
London Gazette.—FRiDAY, December 8. ,_ Pet Dec. 1. Ord. Dec. 1. , : EVANS, CARYL A. G., Lowestoft, Motor Engineer. Gregg 
Tue STANDARD Boor MANUFACTURING Co. Lip Jan. 1. | PRINCE, WILLIAM, Southport, Teacher of Music. Liverpool. Yarmouth. Pet. Dec. 4. Ord. Dec. 4 
George G. Crook, 1, Haymarket, Norwich Pet. Dec. 1. Ord. Dec. 1 FLATAU, JACK M iif rd Essex Timt t Me chants’ Manager 
Watson & (Co. (SUNDERLAND) Lip. Jan. 5. Henry | RANDALL, Cec. B Whitefriars-st., E.( »_ Restaurant Cheluistord ; Pet Ties 5. ais a ¢ 
French, 4, Frederick-st., Sunderland Keeper. High Court. Pet. Nov. 1. Ord. Nov. 30 FRANKS, ANNIE, Manchester, Ladies’ Costumier. Manchester, 
COMRADES OF THE GREAT WaR (GuIsBROUGH BRancn) Lrp ROBERTSON 1. M. F., Hampstead High Court Pet Pet. Dec. 5. Ord. Dec. 5 n 
Jan. 1. Charles P. Barrowcliff, 57, Albert-rd., Middles Oct. 18. Ord. Dec. 1 *REEMAN. HAR irminghs General De: sirmi 
ROBINSON, LILLIAN, Stockton-on-Tees,Goldsmith. Stockton- — Sag yee — nese! Denker. 3 —s 
on-Tees. Pet. Oct. 4. Ord. Dec. 1 ce ,., | GARDNER, FREDERICK C., Penmaenmawr. Bangor. Pet, 
R l ti f Wi di SAMEHTINI, JOACHIM, Brighton, Musician. Brighton. Pet Oct. 17. Ord. Dec. 4. 
esolutions for inding-up Nov. 30. Ord. Nov. 30 A HANDY, STANLEY W., Merthyr Tydfil, Assistant Carpenter, 
Voluntaril Scuwartz, A., Cardiff. Cardiff. Pet. Oct. 7. Ord Merthyr Tydfil. Pet. Dec. 6. Ord. Dec. 6. 
© y- Nov. 28 ‘ a HEATH Bros., Highams Park, Essex, Coal Merchant. High 
SMITH, RONALD L., and SMiTH, Horace L., Sheffield, Fire- Court. Pet. Nov. 3. Ord. Dec. 6. 
wood and Timber Merchants. Shefficld. Pet. Nov. 29. HEMSLEY, WILLIAM, Bromley, Kent, Baker. High Court, 
Ord. Nov. 29 Pet. Nov. 7. Ord. Dec. 6. 
SWIEL, MARKS, and SWIEL, AARON, Manchester, Wholesale | Horner, JOHN A., Addlestone, Surrey, Tailor. Kingston 
ManufacturersandExporters. Manchester. Pet. Nov. 30 (Surrey). Pet. Dec. 5. Ord. Dec. 5. 
Co. Ltd _ Ord. Nov. 30 : ' INGRAM ERNEST A., Stoke-on-Trent. High Court. Pet, 
CRUNDLEY, GEORGE, Cottenham, Cambs, Farmer. Cambridge. Oct. 31. Ord. Dec. 6. 
_ Pet Dec. 2 Ord. Dec. 2. c : JENKERSON, FRANK G., Great Yarmouth, Draper. Great 
VARLEY, GLADYS, Queen’s-gate, Club Proprietress. High Yarmouth. Pet. Dec. 6. Ord. Dec. 6. 
Ltd Court. Pet. Oct. 31. Ord Bes 30 Jones, E. H., Haverfordwest, Florist. Haverfordwest, 
WARNER, JAMES, Pimlico, Pictifre Dealer. High Court. Pet. Nov. 24. Ord. Dec. 4. 
Pet. Nov. 2. Ord. Nov. 30 Kay, SAMUEL, Astley, Lancs, Grocer. Bolton. Pet. Dec. 4 


West, K., Adelaide , Strand, Restaurant Proprietor. Ord. Dec 








brough 


London Gazette FRIDAY, December. 8 
Lederine Ltd Russell Butler Ltd 
The Inanbari Para-Rubber J. Richards & Co Ltd 
Estates Ltd National Champion Pres 
Great Northern Furnishing Syndicate Ltd 
Co. (Liverpool) Ltd The Frank O.K 
The Williamson Cloth Co.Ltd. St. Austell Picture Theatre Ltd 
The Aluminium Non-Slip The Indian & Eastern Drug- 
Heel Co. Ltd gist Ltd 
The Chapel - en -le - Frith Wickford Stock Sale 
Institute Co. Ltd Textile and General Spinning 
Johnston Kelly & Macdona Co. Ltd 


a The Lawrence Manufacturing . 
Parlo anf Redshaws Ltd Co. Ltd High Court. Pet. Sept. 7. Ord. Dec. 1 LEVERETT, LEONARD E., Plumstead, Tobacconist. Greenwieh, 


George Bryden Ltd Jeffreys (Blackpool) Ltd WHITWELL, WILLIAM, Arnside, Westmorland, Carrier Pet. Dec. 6. Ord. Dec. 6. 

Royal Victoria Hotel (New- Brachelloyd Supply Co. Ltd Kendal. Pet. Dec. 2. Ord. Dec. 2 , LAKINS, JOHN M., Lower Marlbrook, near Bromsgrove, 
port Salop) Ltd Parisian Blouse and Jumper | WILLS, HENRY, Fleet-st. High Court. Pet. Nov. 11 Commercial Clerk. Worcester. Pet. Dec.5. Ord. Dee.5, 

New Cwmeorse Colliery Co Manufactory Lt Ord. Nov. 30 MATHEWS, EpGar A., Otford, Kent. High Court. Pet. 

Ltd Hammond Jeffery & Co. Ltd. | WOoLLEY, George, the Younger, Birmingham, Manufac- Nov. 6. Ord. Dec. 6. 

Jordison’s Mineral Water Co turer. Birmingham. Pet. Nov. 11. Ord. Dec. 1. MENDELSOHN, L., Cheetham, Manchester, Cloth Merchant, 
Nimrood (Grosny) Ltd Ltd London Gazette. —FRIDAY, December 8 Manchester. Pet. Nov. 17. Ord. Dec. 6. 
J. H. Pomfret & Co. Ltd Alpha Sundries Ltd APPLETON, HARRY, Ealing. High Court Pet. June 28. | MEREDITH, SARAH, and MEREDITH, THOMAS, Penn, near 
Kiama Association Ltd Strick, Scott & Co. Ltd Ord. Dec. 5 Wolverhampton, Farmers. Wolverhampton. Pet. Dee.& 
Herts Motors Ltd R. H. Preston Ltd BAILEY, Ricuarp, Leicester, Heel Manufacturer. Leicester. Ord. Dee 
Tourists Hotels Ltd lhe Tokatea Trust Ltd Pet. Dec. 4. Ord. Dec. 4 MILES, HAROLD N., Bradford, Wireless Instructor. Sheffield, 
One AILEY, SYDNEY , Billericay, Essex. Chelmsford. Pet Pet. Dec. 5. Ord. Dec. 5 
Nov. 9. Ord. Dec. 4 MILLER & Co., Liverpool, Stevedores. Liverpool. Pet 
RB k t N ° BALLARD, Ett J., Larkfleld, Kept, Fruit and Wood Dealer Nov. 7. Ord. ~~ 4. ; 7 ' 
4 t ~ Maidstone. Pet. Dec. 6. Ord. Dec. 6 Peryt, Harry, Birstwith, near arrogate, Farmer. 
an rup Cy O ICS. BICKNELL, GILBERT, Mudford Hill Farm, near Yeovil, Farmer Harrogate. Pet. Nov. 30. — Dec. 4. ; na 
-CRIVING NERA Yeovil. Pet. Dee. 6. Ord. Dec. 6 PRITCHARD, ROBERT, Cwmyglo, Grocer. Jangor. b 
RE EIVING ORDERS n BoLToNn, Issac, Great Grimsby, Cabinet Maker. Great Dec. 4. Ord. Dec. 4. 
London Gazette TUESDAY, Dec. 5 Grimsby Pet. Dec. 4. Ord. Dec. 4 Ropsins, Epwarp J., Leyton, Builder. High Court. 
BERNARD, BARNETT Westbourne-grove, Hat and Cap| p )OTH, LAURENCE T., Manchester, Medical Practitioner Dec. 5. Ord. Dec. 5 

Manufacturer. High Court. Pet. Nov. 30. Ord. Nov. 30 Manchester. Pet. Oct.9. Ord. Dec. 4 ROBINSON, HORACE, Darlaston, Grocer. Walsall. Pet. 
BISHTON, James, Kettering, Market Salesman. Northamp-| gei~piey,R., Kinson, Dorset,Builder. Poole. Pet.Oc.. 20 Dec. 5. Ord. Dec. 5. 

ton. Pet. Dec. 2. Ord. Dec. 2 . Ord. Dec. 6 RoGers, HARRY, Harrogate, Grocer. Harrogate. Pe? 
BLAIR, MoRrGaAN, Cholderton, nr. Salisbury. Salishury.| pRrowxtow, ROBERT, Bath, Engineer. Bath. Pet. Nov. 25 Dec. 4. Ord. Dec. 4 

Pet. Sept 27. Ord. Nov. 30 Ord. Dec. 6 SoUTHWELL, ERNEST W., Wisbech-Saint-Mary, Smallholder, 
CoLMAN, RicHarp W., Long Eaton, Derby, Painter Derb Browne, Davip F., Bradford, Coal Dealer Bradford King’s Lynn. Pet. Dec. 6. Ord. Dec. 6. 

Pet. Nov 29. Ord. Nov. 29 Pet. D 4. Ord. Dee. 4 STACEY, JOSEPH, Sheffield, Confectioner. Sheffield. Pet 
ELKES, SAMUEL, Bicester, Tobacconist. Oxford. Pet.) pouty, Loum, Seacombe, House Furnisher Birkenhead N 30. Ord. Nov. 30. 

No. 30. Ord. Nov. 30 ; Pet. Nov. 9. Ord. Dec. 4 Tyzzer, JOHN R., Darwen, Acetylene Welder and Moter 
FREEMAN, FRANK, Ambhurst-park, N-16, Boarding-house | Rupr, Josera H., Cardiff, Carpenter. Cardiff. Pet. Nov. 14 Engineer Blackburn. Pet. Dec. 5. Ord. Dec. 5 
keeper. High Court. Pet. Dee. 1. Ord. Dec. 1 Ord. Dec. 1 Voc, ROBERT, Woolton, near Liverpool, Farmer. Liverptol 
GREENBERG, P., Talbot-rd., Notting Hill, Woollen Merchant. | , HADWICK, THOMAS, Bolton, Grocer. Bolton. Pet. Dec. 4 Pet. Nov. 3. Ord. Dec. 4. 

High Court. Pet. Nov. 22. Ord. Nov. 29 Ord. Dec. 4 WHEELER, FREDERICK C., Bolton, Bricklayer. Bolton, 
GRINDLE, EDGAR, and MICKLETHWAITE, Stocksbridge, nr.’ Oypiery. WiLLIAM, Leeds, Broker and General Dealer Pet. Dec. 6. Ord. Dec. 6. 

Sheffield, Drapers. Sheffield. Pet Nov 0. Ord Leeds. Pet. Dec. 5. Ord. Dec. 5 WHITLAM, WALTER A., Knottingley, Coach Builder. Wale 

Nov. 30 ; CLEASBY, WILLIAM J., Henlow Station, Beds. Bedford field. Pet. Dec. 4. Ord. Dec. 4. 

HILL, SypNKY R., Richmond, Surrey. Wandsworth. Pet Pet. Nov. 13. Ord. Dec. 4 WISE, MaRKS, London Fields, Ladies’ Costumier. Hig 

Oct. 23. Ord. Nov. 30 COOKSEY, ELIJAH, COOKSEY, GgorGe H., and CooKsEy, Court. Pet. Dec. 5. Ord. Dee. 5. 

HowakTH, STANLEY, Bury, Lancs. Bolton. Pet. Nov. 30 JosEpu W., Barrow-in-Furness, Taxi Proprietors. Barrow- | WRIGHT, CHARLES, Feltwell, Norfolk, Grocer. Norwith 

Ord. Nov. 30 in-Furness. Pet. Dec. 4. Ord. Dec. 4 Pev. Dec. 4. Ord. Dec. 4. 

Hvaues, Evan, Conway, Carter. Bangor Pet. Dec. 1 


HURST, ALEXANDER A. J., Cleethorpes, Fish Merchant ARDMAY HOTEL S. HEANES 


Great Grimaby Pet. Nov. 30. Ord. Nov. 30 , , 
LATTER, THOMAS, and CANDLER, RICHARD E., Sausag Wosvurn Pace, W.C.1. 
Makers. High Court. Pet. Dee.1. Ord. Dee. 1 Bedroom with Breakfast, Bath and Attendance, trom 
LESSLIE, WALLACE S., Castle-st., Southwark, Theatrical 1@/@ perday. Terms en pension 10/6 perday. No extras. 
Feodusee. High Court. Pet. Deo. b. Une. Dee. | Quiet rooms with Gas fires, for students, including all 
Maipiow, Heasent, Mark-lane, Corn Factor. High Court meals, from 2} guineas per week. Large public rcoms. 
wet. Oss. 58, See. Kev. © "Constant hot water. Ni Porte . 
s Night Porter. 
MARKS, Harry, Finsbury-pavement, Tailor High Cour 3, PENTON PLACE 
. i Telephones: 979, 681 MUSEUM. ” . 


a = o> ae Telegraphic Address: “ YAMDRA, WEST CENT.” fa | King’s X (Met. Rly.) W.C.L. 
*s 


MoGUFFIE Pp D Woolton, Lancs. Liverpool. Pet 
July 14. Ord. Dee. 1 


THE LICENSES AND GENERAL 
INSURANCE CO., LTD., 


City Blouse Co. Ltd 























aii Fire, Burglary, Loss of Profit, Employers’, 
aie Fidelity, Glass, Motor, Public Liability, etc. | 


LICENSE SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


INSURANCE. Counsel will be sent on application. 
inronmation waite: WACTORIA EMBANKMENT (next Temple Station), W.C.2. 
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